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इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह नवग संकषन कप में 

रखा जा सके 
Seperate Paging is given to this part in order that it may be filed as a 

separate compilation 


भाग - 3 - - ( i ) 
PART II - Soction 30 - Sub- rection D) 


भारत सरकार मासों ( रत्यार) रबार बिमर ntrieमाण की मार 
Statutory Orders and Notifications Issued by the Ministry of the Government of India 

(Other than the Ministry of Defence ) 


विधि और न्याय कम्पनी कार्य मंत्रालय 

( विधि कार्य विभाग ) 
( न्यायिक अनुभाग ) 

सूचना 


MINISTRY OF LAW, JUSTICE & CA 
(Department of Legal Affairs ) 

(Judicial Section ) 

NOTICE 
New Delhi , the 5th July , 1996 


नई दिल्ली, 5 जुलाई, 1996 
का , मा . 2200 - - - -- नोटरीज नियम , 1956 के 
नियम 6 के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना 
थी जाती है कि थी फैलाश चन्द ठाकुरिया , एडवोकेट ने 
उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
आवेदन इस बात के लिए दिया है कि उसे अलवर सिटी 
( राजस्थान ) में व्यवसाय करने के लिए नोटरी के रूप में 
नियुक्ति पर किसी भी प्रकार का प्राक्षेप इस सूचना के 
प्रकाशन के चौदह दिन के भीतर लिखित रूप से मेरे पास 
भेजा जाए । 

[सं० 5 ( 147 )/ 96 न्यायिक 
पी . सी , कण्णन् , सक्षम प्राधिकारी 


S . O . 2200 .- Notice is hereby given by the Com 
petent Authority in pursuance of Rule 6 of the 

Notaries Act , 1956 that application has been made 
to the said Authority , under Rule 4 of the said 
Rules, by Shri Kailash Chand Thakuria , Advocate 
for appointment as a Notary to practise in Alwar 
City (Rajasthan ). 

2 . Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica 
tion of this notice . 

INo. F. 5 ( 147 )/ 96 -Judl.] 
P . C . KANNAN , Competent Authority. 
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Act, 1956 that application has beer made to the said 

Authority, under Rule 4 of the caid Rules , by 
- Sh . Vinayak Ramchandra Kolambekar, Advocate for 
appointment as a Notary to practise in Mumbai City 
( Maharashtra ) . 


सूचना 

नई दिल्ली , 5 जुलाई, 1996 
. का . भा . 2201 - नोटरीज नियम, 1956 के नियम 
6 के मन सरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री कुसुम कान्त भट्ट , एडवोकेट के उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक आयेषन इस 
बात के लिए दिया है कि उसे निम्बाहेडा उप खण्ड 
चितौड़ गढ़ जिला ( राजस्थान ) में व्यवसाय करने के लिए नोटरी 
के रूप में नियुक्ति पर किसी भी प्रकार का आक्षे । इस सूचना के 
प्रकाशन के चौदह दिन के भीतर लिखित रूप से मेरे पास 
भेजा जाए । 

[ सं 5 ( 142 )/ 96 न्यायिक ] 
पी . सी . कण्णन् , सक्षम प्राधिकारी 

NOTICE 
New Delhi , the 5th July , 1996 


2. Any objection to the appoirunet. of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica 
tion of this notice . 

[ No . F. 5 ( 146 ) / 96- Judl.] 
P . C . KANNAN , Competent Authority . 


S. O , 2201.- - Notice is hereby given by the Compe 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been inade to the said 
Authority, under Rule 4 of the said Rules , by 
Sh . Kusum Kant Bhatt , Advocate for appointment as 
a Notary to practise in Nimbahera sub Div. Distt . 
Chittoregarh (Rajasthan ) . 


सूचना 

नई दिल्ली, 9 जुलाई , 1998 
का . प्रा . 2203. - नोटरीज नियम, 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री नगेन्द्र नाथ सील , एडवोकेट ने उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
बात के लिए दिया है कि उसे सिटी सिविल एवं संशन कोर्ट , 
कलकत्ता, पश्चिम बंगाल में व्यवसाय करने के लिए नोटरी 
के रूप में नियुक्ति पर किसी भी प्रकार का आक्षेप इस सूचना 
के प्रकाशन के चौदह दिन के भीतर लिखित रूप में मेरे 
पास भेजा जाए । 

[ संख्या 5 ( 143 ) / 96-म्यायिक 
पी . सी . कण्णन् , सक्षम प्राधिकारी 
NOTICE 


2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica 
tion of this notice. 

[ No. F . 5 (142 ) 196-Judl] 
P. C . KANNAN, Competent Authority 


New Delhi, the 9th July, 1996 


S .O . 2203. — Notice is hereby given by the Compe 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the said 
Authority , under Rule 4 of the said Rules, by 
Sh. Nagendra Nath Seal , Advocate for appointment 
as a Notary to practise in City Civil Court, Calcutta , 
(West Bengal) . 


मूचना 
___ नई दिल्ली, 5 जुलाई, 1996 
का . प्रा . 2202. - नोटरीज नियम , 1956 के 
नियम : 6 के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना 
दी जाती है कि श्री विनायक राम चन्द्र कोलाम्बेकर, एडवोकेट 
ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के 
अधीन एक आवेदन इस बात के लिए दिया है कि उसे 
मुम्बई सिटी ( महाराष्ट्र ) में व्यवसाय करने के लिए नोटरी 
के रूप में नियुक्ति पर किसी भी प्रकार का प्राक्षेप इस सूचना 
के प्रकाशन के चौदह दिन के भीतर लिखित रूप में मेरे पास 
भेजा जाए । 

[ सं . . 5 ( 146) 196 न्यायिक ] 
पी , सी कण्णन , सक्षम प्राधिकारी 


2 . Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica 
tion of this notice. 


[ No . F. 5 ( 143 ) / 96 -Judl.] 
P . C . KANNAN , Competent Authority 


NOTICE 
New Delhi , the 5th July, 1996 
S. O . 2202 . - Notice is hereby given by the Compe 
tent Authority in pursuance of Rule 6 of the Notaries 


सूचना 
नई दिल्ली , 9 जुलाई, 1996 
का . प्रा . 2204. - - नोटरीज नियम , 1956 के नियम 6 के 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री दिनकर राव केरजी पाटील, एडवोकेट ने उक्त 
प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
आवेदन इस बात के लिये दिया है कि उसे विहित गांव, 
नासिक जिला ( महाराष्ट्र ) में व्यवसाय करने के लिये 
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मोटरों के रूप में नियुक्ति पर किसी भी प्रकार का श्राक्षेप इस 
रचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप 
से मेरे पास भेजा जाये । 

[ सं . 5( 148 )/ 96- न्यायिक 
पी . सी . कण्णन , सक्षम प्राधिकारी 


NOTICE 


New Delhi, the 9th July , 1996 


the undersigned within fourteen days of the publica 
tion of this notice. 

[ No . F. 5 ( 150 ) 96-Judl.] 
P. C. KANNAN, Competent Authority . 

सूचना 
नई दिल्ली , 10जुलाई, 1996 
का . प्रा . 2206-.- नोटरीम नियम , 1956 के नियम 6 के 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना की जाती है 
कि श्री रजनीकान्त श्रीवास्तव , एडवोकेट ने उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक श्रावेदन इस 
बात के लिये दिया है कि उसे अपीलेट कोर्ट (रिवेन्यू ) 
इलाहाबाद जिला ( उत्तर प्रदेश ) में व्यवसाय करने के 
लिये नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 

आक्षेप इस सूचना के प्रकाशन के चौदह दिन के भीतर 
लिखित रुप से मेरे पास भेजा जाये । 

[स.. 5 ( 151 )/ 96 -न्यायिक ] 
पो . सो . कणन् , सक्षम प्राधिकारी 


S . O . 2204. - - Notice is hereby given by the Compe 
tent Authority in pursuance of Rule 1) of che Notarics 
Act, 1956 that application has been made to the said 
Authority, under Rule 4 of the said Rules , by 
Sh. Detkarrao Keruji Patel; Advocate for appoint 
ment as a Notary to practise in Vihitgaon , Distt . 
Nashik ( Maharashtra ) . 


2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica 
tion of this notice . 

[ No F. 5 ( 148 ) / 96 -Judl.] 
P . C . KANNAN , Competent Authority. 


सूचना 
नई दिल्ली , 10 बाई, 1996 
का . प्रा . 220 5 .-.-नोटरराज नियम , 1956 के नियम 6 के 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सपना की जाती है 
कि श्री लाल बन्द्र जायसवाल , एडवोकेट ने उक्त 
प्राधिकारी को उन नियम के नियम 4 के अधीन एक 
आवेदन इस बात के लिये दिया है कि उसे अयानेट कोर्ट 
(रिप्रेन्य ) इलाहाबाद मिता ( उत्तर प्रदेश ) में व्यवसाय करने 
के लिये नोटरीहप में नियुक्ति पर किसी भी प्रकार का 
माक्षेप इस सपा के प्रकाशन के चौदह दिन के भीतर 
लिखित रूप से मेरे पास भेजा जाय । 


NOTICE : 
New Delhi , the 10th July, 1996 
S. O . 2206 . - Notice . is hereby given by. -the Compe 
tent Authority in pursuance of Rule 6 of lic Notariés 
Act. 1956 that application has been made to the said 
Authority , under Rule 4 of the said Rules, lov 
Sh. Rajnikant Srivastava , Advocate for appointment 
as a Notary to practise in Appellatt Court (Reve 
nue ) Distt. of Allahabad ( U. P. ) . 

2 . Any objection to the appointment of the said 
person as a Notary may be submitted in wiiting to 
the undersigned within fourteen days of the publica 
tion of this notice . 


[ No . F. 5 ( 151 ) / 96 -Judi .] 
P . C . KANNAN , Competent Authority . 


[स . 5 ( 150 )/ 96- न्यायिक 
पी . को . कान्, सक्षम प्राधिकारी 


NOTICE 


सूचना 
नई दिल्ली , 10 जुलाई, 1996 
का . मा . 2207 ---- नोटरीज नियम , 1956 के नियम 6 के 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सुचना की जाती है 
कि श्रीमती मिलन घोष , एडवोकेट ने उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक प्रायदन इस 
बास के लिये दिया है कि उसे भूलाभाई देसाई रोड , 
बम्बई ( महाराष्ट्र ) में व्यवसाय करने के लिये नोटरी के 
रूप में नियुक्ति पर किसी भी प्रकार का आक्षेप इस सूचना 
के प्रकाशन के चौदह दिन के भीतर लिखित रूप से मेरे 
पास भेजा जाये । 


New Delhi, the 10th July, 1996 
S . O . 2205 .- Notice is hereby given by the Compe 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the said 
Authority , under Rule 4 of the said Rules, by 
Sh . Lal Chandra Jaiswal, Advocate for appointment 
as a Notary to practise in Appellate Court (Revenue ) 
Distt . of Allahabad ( U . P .) . 

2 . ` Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 


[सं . 5 ( 149)/ 96 -न्यायिक ] 
पी . सी . कपणन , सक्षम प्राधिकारी 
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NOTICE 


New Delhi , the 10th July, 1996 


वित्त मंत्रालय 
केन्द्रीय उत्पाद एवं सीमा-शुल्क आयुक्त का कार्यालय 

नागपुर, 21 अप्रैल , 1996 
का०आ० 2209-- - धी ए . जी . नातू, अधीक्षक समूह " ख " केन्द्रीय उत्पाद 
शुरुमा मायुक्तालय , मागपुर निवर्तन को भायु प्राप्त करने पर दिनांक 
30- 4- 96 को अपरान्ह में शासकीय सेवा से निवृत्त हुए हैं । 


S. O . 2207. - Notice is hereby given by the Compe 
tent Authority in pursuance of Rule of the Notaries 
Act , 1956 that application has been inade to the said 
Authority, under Rule 4 of the said Rules, by 
Smt. Milan Ghosh , Advocate for appointment as a 
Notary to practise in Bhulabhai Desai Road , Mumbai 
(Maharashtra ) . 


2 . Any objection to the appointovent of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica 
tion of this notico . 


[ फा . से . II ( 3) / 3, 85- स्था . 1/ 9854] 
भार . जे . बेले, अपर आयुक्त ( कार्मिक एवं सतर्कता ) 

MINISTRY OF FINANCE 
(Office of the Commissioner of Central Excise ) 

Nagpur, the 21st April, 1996 
S. O . 2209.--- Shri A . G . Natu, Superintendent Group B Cen 
tral Excise Commissionerate , Nagpur having attained the ago 
of superannuation retired from Government service on 30 - 4 - 96 
in the afternoon , 

C. No. II(3 )3 / 95 / Est. I / 9854] 
R . J. BELEY , Addl. Commissioner (P & V ) 


[ No . F. 5 (149 ) 196- Judi.] 
P. C. KANNAN , Competent Authority. 

सूचना 
नई दिल्ली , 10 जुलाई, 1996 
का . प्रा . 2208---- नोटरीज नियम ; 1956 के नियम 6 के 
अनुसरण में सक्षम प्रारी द्वारा यह सूचना दी जाती है 
कि श्री कैलाश नाथ पाणेय , एडवोकेट ने उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक प्रावेदन इस 
बात के लिये दिया है कि उसे ग्वालियर शिव की छावनी 
( मध्य प्रदेश ) में व्यवसाय करने के लिये नोटरी के रूप 
में नियुक्ति पर किसी भी प्रकार का प्राक्षेप इस सुचना के 
प्रकाशन के चौवह दिन के भीतर लिखित रूप से मेरे पास 
भेजा जाये । 

[ सं . 5 ( 152)/ 96 -न्यायिक ] 
पी . सी . फण्णन् , सक्षम प्राधिकारी 


नई दिल्ली , 7 मई , 1996 

( आयकर ) 
का . मा , 2210 - - प्रायकर अधिनियम , 1961 ( 1981 
का 43 ) की धारा 10 के खंड ( 23- ग ) के उपखंड 5 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतद्वारा " श्री काशी मठ संस्थान , बम्बई, " को कर निर्धारण 
वर्ष 1996 - 97 से 1998- 99 तक के लिए निम्नलिखित 
शर्तों के अध्यधीन रहते हुए उक्त उपखंड के प्रयोजनार्थ 
अधिसूचित करती है, अर्थात् : 

( i) कर निर्धारिती इसकी आय का इस्तेमाल अथवा 
इसकी माय का इस्तेमाल करने के लिए उसका संचयन 
पूर्णतया तथा अनन्यतया उन उद्देश्यों के लिए करेगा , जिनके 
लिए इसकी स्थापना की गई है, 

( ii ) कर निर्धारिती ऊपर उल्लिखित कर निर्धारण 
वर्षों से संगत पूर्ववर्ती वर्षों की किसी भी अवधि के दौरान 
घारा 11 की उपधारा ( 5 ) में विनिर्दिष्ट किसी एक अथवा 
एक से अधिक ढंग अथवा तरीकों से भिन्न तरीकों से इसकी 
निधि ( जेवर , जवाहिरात , फर्नीचर आदि के रूप में प्राप्त तथा 
रख रखाव में स्वैच्छिक अंपदान से भिन्न ) का निवेश नहीं 
करेगा अथवा उसे जमा नहीं करवा सकेगा ; 

( iii ) यह अधिसूचना किसी ऐसी प्राय के संबंध में 
लागू नहीं होगी जो कि कारोबार से प्राप्त लाभ तथा 
भभिलाभ के रूप में हो जब तक कि ऐसा कारोबार उक्त 
कर निर्धारिती के उदेश्यों की प्राप्ति के लिए प्रासंगिक 
नहीं हो तथा ऐसे कारोबार के संबंध में अलग से लेखा 
पुस्तिकाएं नहीं रखी जाती हो । । 


NOTICE 


New Delhi, the 10th July, 1996 
S .O . 2208 . — Notice is hereby given by the Coinpe 
tent Authority in pursuance of Rule of the Notarios 
Act , 1956 that application has been made to the said 
Authority; under Rule 4 of the said Rules, by . 
Sh. Kailash Narayan Pandey , Advocate for appoint 
ment as a Notary to practise in Gwalior Shinde Ki 
Chhawani Area ( M . P .) . 


2 . Any objection to the appoiumicint of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica 
tion of this notice. 

No. F. 5( 152)/ 96- Judi .] 
· P . C . KANNAN , Competent Authority. 


1 


+ 


[ अधिसूचमा सं . 10080 फा . सं . 197/ 37/ 96 मायकर 

( नि -I ) ] 
एच . के . चौधरी , प्रवर सचिष 


[ भाग II - खंड 3 ( ii ) ] 
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- 


- 


- - 


- - 


- - 


परन्तुक के अधीन बोर्ड द्वारा अधिमूचित किया 
जाए , के रूप में प्राप्त तथा रख - रखाव मे 
स्वैच्छिक अंशदान से भिन्न का निवेश नहीं 

करेगा अथवा उसे जमा नहीं करवा सकेगा ; 
( iii ) फर निर्धारिती अपने सदस्यों को किसी भी 

तरीके से अपनी प्राय के किसी भाग का संवि 
तरण अपने से संबद्ध किसी एसोसिएशन अथवा 
संस्था को अनुदान के अलावा नहीं करेगा ; और 


( iv ) यह अधिसूचना किसी ऐसी प्राय के संबंध में 

लागू नहीं होगी , जो कि कारोबार से प्राप्त लाभ 
तथा अभिलाभ हों जब तक कि ऐसा कारोबार 
उपस कर- 

निर्धारिती के उदेश्यों की प्राप्ति के 
लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के 
संबंध में अलग से लेखा-पुस्तिकाएं नहीं रखी 
जाती हों । 


[ म . सं . 10149 फा . सं . 196/ 15/ 96 -प्रायकर नि - I )] 

एच . के . चौधरी, अवर सचिव 


DEPARTMENT OF REVENUE 
New Delhi , the 7th May, 1996 

( INCOME TAX ) 
S. O . 2210 .- - In exercise of the powers conferred 
by sub -clause ( v ) of clause ( 23C ) of Section 10 of 
the Income- tax Act, 1961 ( 43 of 1961) , the Central 
Government hereby notifies " Sri Kashi Math 
Samsthan, Bombay " for the purpose of the said sub 
clause for the assessment years 1996-97 to 1998- 99 
subject to the following conditions, namely : 
(i) the assessce will apply its income, or accu 

mulate for application , wholly and exclusi 
vely to the objects for which it is cstab 

lished ; 
( ii ) the assessee will not invest or deposit its 

funds ( other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc . ) for any period 
during the previous years relevant to the 
assessment years mentioned above other 
wise than in any one or more of the forms 
or modes specified in sub -section ( 5 ) of 

Section 113 
( üi) this notification will not apply in relation to 

any income being profits and gains of 
business , unless the business is incidental 
to the attainment of the objectives of the 
assessee and separate books of accounts 

are maintained in respect of such business . 
[ Notification No . 10080/ F. No. 197 | 57 / 96 - ITA- I] 

H. K. CHOUDHARY , Under Secy . 
नई दिल्ली , 12 जुलाई, 1996 

प्रायकर 
का . प्रा . 2211 . - आयकर अधिनियम , 1961 
( 1961 का 43) की धारा 10 के खंड ( 23) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा 
" भारतीय क्रिकेट कंट्रोल बोर्ड को 1996 - 97 से 1998 
- 98 तक के कर-निर्धारण वर्षों के लिए निम्नलिखित शौ 
पर उक्त खंड के प्रयोजनार्थ अधिसूचित करती है , अर्थात् : 
( i ) कर-निर्धारिती उसकी प्राय का इस्तेमाल अथवा 

उसकी प्राय का इस्तेमाल करने हेतु उसका 
संचयन इस प्रकार के संचयन हेतु उक्त खंड ( 23 ) 
द्वारा यथा संशोधित धारा 10 की उपधारा ( 2 ) 
सथा ( 3 ) के उपबंधों के अनुरूप पूर्णतया तथा 
अनन्यता उन उदेश्यों के लिए करेगा , जिनके लिए 
इसकी स्थापना की गई है ; 


(Department of Revenue) 
New Delhi, the 12th July, 1996 

(INCOME TAX ) 
S. O . 2211 .- - In exercise of the powers conferred 
by clause ( 23 ) of Section 10 of the Income - tax Act , 
1961 ( 43 of 1961 ) , the Central Government hereby 
notifies the " The Board of control for Cricket in 
India " for the purpose of the said clause for the 
assessment years 1996 -97 to 1998- 99 subject to the 
following conditions, namely : 
(i ) the assessee will apply its income, or accu 

mulate it for application , in consonance 
with the provisions of sub- section ( 2 ) and 
( 3 ) of Section 11 as modified by the said 
clause ( 23 ) for such accumulation wholly 
and exclusively to the objects for which it 
is established ; 


( ü ) the assessee will not invest or deposit its 

funds ( other than voluntary contribution : 
received and maintained in the form 
jewellery , furniture or any other article as 
may be notified by the Board under tho 
third provision to the aforesaid clause ( 23 ) 
for any period during the previous years 
relevant to the assessment years mentioned 
above otherwise than in any ( ne or more 
of the forms of modes specified in sub 
section ( 5 ) of Section 11 ; 


वर्षों से संगत पूर्ववर्ती वर्षों की किसी भी अवधि 
के दौरान धारा 11 की उपधारा ( 5 ) में 
विनिर्दिष्ट किसी एक मथवा एक से अधिक 
इंग अथवा सरोकों से भिन्न तरीकों से उसकी 
निधि ( जेवर जवाहिरात, फर्नीचर भथवा किसी 
पन्यवस्तु , जिसे उपर्युक्त खंड ( 23 ) के तीसरे 


(ii) the assessee will not distribute any part of 

its income in any manner to its members 
except as grants to any association or 
institution affiliated to it ; and 


(iv ) this notification will not apply in relation to 

any incomo, being profits and gains of 
business, unless the business is incidental to 
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the attainment of the objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 


New Delhi , the 12th July, 1996 

(INCOME TAX ) 


[ Notification No. 10149/ E. No. 19615| 96-ITA-J ] 

H . K. CHOUDHARY , Under Secy. 


S. O . 2212. - - In exercise of the powers conferred 
by clause ( 23 ) of Section 10 of the Income -tax Act , 
1961 ( 43 of 1961 ) , the Central Government hereby 
notifies the " Yachting Association of India , New 
Delhi" for the purpose of the said clause for assess 
ment years 1991- 92 to 1993 - 94 subject to the follow 
ing conditions, namely :-- 


नई दिल्ली , 12 जुलाई , 1996 


प्रायकर 


का , प्रा . 2212 . - - - - प्रायकर अधिनियम , 
1961 ( 1961 का 43 ) की धारा 10 के खंड ( 23 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतद्वारा व्यक्तिग एसोसिएशन आफ इण्डिया नई दिल्ली को 
1991 - 92 से 1993- 94 तक के कर निर्धारण वर्षों के 
लिए निम्नलिखित शर्तों पर उक्त खंड के प्रयोजना अधि 
सूचित करती है , अर्थात् :---- 


( i ) the assessee will apply its income , or accu 

mulate it for application , in consonance with 
the provisions of sub- section ( 2 ) and ( 3 ) 
of Section 11 as modified by the said clause 
( 23 ) for such accumulation wholly and 
exclusively to the objects for which it is 
established ; 


( i ) कर-निर्धारिती उसकी प्राय का इस्तेमाल प्रथवा 
उसकी प्राय का इस्तेमाल करने हेतु उमाका संचयन इस 
प्रकार के संचयन हेतु उस खंड ( 23 ) द्वारा यथा संशोधित 
धारा 10 की उपधारा ( 2 ) तथा ( 3 ) के उधों के 
अनुरूप पूर्णतया तथा अनन्यतया उन उद्देश्यों में गिरेगा, 
जिनके लिए इसकी स्थापना की गई है : 


( ü ) the assessce will not invest or deposit its 

funds ( other than voluntary contributions 
received and maintained in the form of 
jewellery , furniture or any other article as 
may be notified by the Board under the 
third provision to the afotesaid clause (23) 
for any period during the previous years 
relevant to the assessment years mentioned 
above otherwisc than in any one or more 
of the forms or modes specified in sub 
section ( 5 ) of Section 11 ; 


( iii ) the assesace will not distribute any part of 

its income in any manner to its menibers 
except as grants to any association or 11 
stitution affiliated to it ; and 


(ii ) कर-निर्धारिती ऊपर उल्लिखित बनधारण 
वर्षो से संगत पूर्ववर्ती बों की किसी भी अवधि दौरान 
धारा ( ii ) की उपधार! ( 5 ) में विनिर्दिष्ट किसी एक अथवा 
एक से अधिक ढंग श्रावक , तरोगों से भिन्न रोकों से उनकी 
निधि ( जेवर , जवाहिरात, फर्नीचर प्र. यका विसी अन्य बस्त , 
जिसे उपर्युक्त खंड ( 23 ) के तीसरे परन्तु क के अधीन बोर्ड 
द्वारा अधिभूचित किया जाए , के रूप में प्राप्त नमा रय 
रखाव में सच्छिक अंशान से भिश ) का निपेश नहीं करेगा 
प्रथवा उसे जमा नहीं करवा सकेगा , 


( iv ) this notification will not apply inrelation to 

any income, being profits and gains of 
business , unless the business is incidental 
to the attainment of the objectives of the 
assessec and separate books of accounts are 
maintained in respect of such business . 


[ Notification No. 10150] F. No. 196 / 22/ 95-ITA- I] 

H. K. CHOUDHARY , Under Secy . 


( iii ) कर निर्धा ती प्रपने सदस्यों को किसी भी 
तरीके से अपनी माय के वि . सी भाग का संचिता पाने 
से संबद्ध किसी एशोसिएशन अथवा संस्था को प्रदान के 
शालावा नहीं करेगा ; और 


वाणिज्य मंत्रालय 
विदेश व्यापार महानिदेशालय 
नईदिल्ली , 5 जुलाई, 1996 


( iv ) यह अधिसूचना किसी ऐसी प्राय के मंध में 
लाग नहीं होगी , जो कि कारोबार से प्राप्त लान तथा 
अभिलाभ हो जब तक कि ऐसा कारोवार उक्त कर निर्धारिती 
के उद्देश्यों की प्राप्ति हेतु प्रासंगिक नहीं हो पा ऐसे 
कारोबार के संबंध में आग से लेखा पुस्तिकाएं नहीं रखी 
जाती हों । 


का . आ . 2213... मैसर्स केयर इण्डस्ट्रीज लिमिटेड 
तिसचिरापल्ली की नये पंजीगत माल के आयात के लिये 
9, 64, 32, 038 /-६ . ( नौ करोड़ बौसठ लाय , बत्तीस हजार , 
अठतीस रपये ) का आयात लाइसेंस संख्या पी / सी / जी / 
2134461, सारोब 26 - 7 - 9 5 प्रदान किया गया था । 

2. इस फर्म ने इस प्राधार पर उपर्युक्त लाइसेंस 
की विनिमय नियंत्रक प्रयोजन प्रति भी अनुलिपि जारी 


[ अधिसूचना सं . 10150/ फा . सं . 196/ 22/ 95 ा क नि -I ] 

एच . के . चौधरी, अवर सचिष 


माग- II - 40 3 ( ii ) ] 


भारत का पणपत्र : जुलाई 27, 1998/ श्रावण 5, 1918 
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करने के लिये पावेदन किया है कि लाइसेंस की मल 
विनिमय नियंत्रण प्रति खो गई है अथवा प्रस्थानत्य हो 
गई है । 


पेट्रोलियम भौर प्राकतिक गैस मंत्रालय 

संशोधन 


मई दिल्ली , 15 जुलाई, 1998 


3. अपने प्राशय के समर्थन में लाइसेंसधारी ने 
निरची शहर के नोटेर पालक सामने सिंधियत् 
स14 लेकर स्टाम्प पर पर इसपनामा दायर किया है । 
में , तदनुसार सन्तुष्ट हूं कि फर्म द्वारा प्राधात लाइसेंस 
उखपा पो / सा . ओ . / 2134461 , तारोब 26 -- 7-- 95 की 
मल विनिमय नियंत्रण प्रयोजन प्रति यो नई है 
अपवा अस्थानस्थ हो गई है । यथा संशोधित आयात 
( नियंत्रण ) मादेश , 1955, तारीख 7 -- 12 - 1955 के 
उप -बण्ड 9 ( सो - सो ) के अधीन प्रदत्त शक्तियों का प्रयोग 
करते हुए मैसर्स केथ र इण्डस्ट्रीज लिमिटेड , तिचिरापल्ली 
को जारी उक्त मूल विनिमय नियंत्रण प्रयोजन प्रति 
एतद्वारा रद की जाती है । 


का . सा 2314 : -- - मार : में रपत्र दि : - 10- 9.1 के भाग 
II NH- 3, उपखण्ड ( ii ) में पेट्रोलियम : प्रा मंगलय , 
भारत सरकार के का . मा , संख्या - 1967 nि : 9.94 से पेट्रोलियम 
और खनिज पाइप लाईन ( भूमि में उपयोग के अधिकार का शर्णन ) 
अधिनियम 196. ( 106. का 50 ) को धारा 3 उपधारा ( 1 ) 
के अंत कागिन अधिसूचना जो कि ग्राम विनराम्रर्य सहाल पोहरी 
जिला शिवपुरी के संबंध में थे को निम्नानुसार पका जाय । 


- 


राजपम के अनुसार 


निम्न संशोधन के अनुसार पढ़ा जाये ! 


क्रम 
सं . 


सबै संख्या 


सर्व संख्या 


क्षेत्रफल 
हेक्टेयर में 


क्षेत्रफल 
है मटयर में 


- 


- 


- minu - - 


- 


- 


- 


- 


___ 1. 


709 


0 . 16000 


708 
505 
507 
508 


3. 


4. पार्टी को उक्त लाइसेंस को एक अनलिपि विनिमय 
नियंत्रण प्रयोजन प्रति अलग से जारी की जा रही है । 

[ फाइल सं . 18/ 1277/ ए . एम . 95/ ई . पी . 
___ सी . सी - 2/ 119 ] 

के . चन्द्रावती , उप महानिदेशक 


706 


0 . 1396 
७ . 021 


0 . 1888 
0 . 1860 
0 . 590 
0 . 2040 
0 . 0400 


707 


704 


509 


702 


0 . 1050 
0 . 1490 
0 . 1930 
(0 . 00 45 
0 . 4699 


700 
697 
696 


MINISTRY OF COMMERCE 


516 
517 


( Directorate 


General of Foreign Trade ) 


518 


(0 . 0900 
0 . 0660 
0 . 1710. 
0 . 0750 
0 . 0840 
(0 . 1560 


New Delhi , the 5th July, 1996 


11. 


695 


0 . 1590 


519 


661 


662 


660 


13. 


S . O . 2213.--- M / s. Cethar Industries Ltd., Tiruchirapalli 
were granted Import licence No. P / CG / 2134461 dated 26th 
July, 1995 for Rs. 9,64, 32 ,038 (Rs. Nine Crores Sixty Four 
lakhs Thirty Two Thousand & Thirty Eight only ) for irl 
port of new capital goods. 


0 . 03 : 0 


664 
665 


663 
659 


, 14 . 


17. 


856 


0 . 1490 
0 . 360 
10 . 1145 
0 . 1808 
0 . 0 . 94 
0 . 0330 
0 . 1468 


539 


19. 


653 


544 


0 . 1960 
0 . 1050 
७ . 0300 
0 . 0585 
0 . 0300 
0 . 3170 


2 . The first has applied for issue of Duplicate copy of 
Exchange Control Purposes copy of the above mentioned 
licence on the ground that the Original Exchange Control 
icopy of the licenco has been lost or misplaced . 


" 


607 


25. 


610 
60 : 
603 


605 
596 
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0 . 0580 
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u 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


[ मस्या एल - 140 1 6/ 8/ 95- जी . पी . ] 

अर्धेन्दु सेन, निदेशक 


3 . In support of their contention , the licencee has filod 
an affidavit on stamped paper duly swom in beforo a Notory 
Public , Tiruchy Town, I am accordingly satisfied that the 
original Exchange Control Purpose copy of the import 
licence No . P / CG /2134461 dated 26th July, 1995 has been 
lost or misplaced by the firm. In exercise of the powers con 
terred under Sub -clause 9 ( cc ) of the import (Control ) 
order , 1955 dated 7th December , 1955, as Amended the 
said original Exchange Control Purpose copy issued to 
M / s. Cethar Industries Ltd ., Tiruchirapallil is hereby can 
Icelled. 


MINISTRY OF PETROLEUM E NATURAL GAS 


CORRIGENDUM 


4 . A duplicate Exchange Control Purpose Copy of the 
maid Ucence is being issued to the party separately . 


New Delhi, the 15th July, 1996 
S . O . 2214.- - In the Gazette of India , Ministry of Pet 
roleum and Natural Gas S . O . No . 2976 dated 22 - 9-94 pub 
Ilshed on 29 - 10 -94 under sub section (i) of section 3 of the 
Petroleum and Mineral Pipolino (Acquisition of Right of 
Users in Land ) Act , 1962 (50 of 1962 ) in respect of village 


[ F. No. 18 / 1277 / AM 95 / EPCG-11 119 ] 
K . CHANDRAMATTI, Dy. Director Genl. 
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Binherakhurd , Tehsil Pohari, District Shivpuri be read as 
follows : 


पुलिस थाना - बोलपुर 


जिला - बीरभूम 


राज्य - पश्चिम बंगाल 


क्षेत्र 


As per Gazette 


Be Read as Corrocted Below 
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[ No. L - ~ 14016/ 8/95 - G . P.] 
ARDHENDU SEN , Director 
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नई दिल्ली, 18 जुलाई, 1996 
का . मा . 2215. - केन्द्रीय सरकार को यह प्रतीत होता है कि लोफहित 
में ऐसा करना आवश्यक है कि पश्चिमी बंगाल राज्य के हस्तिया से बिहार 
राज्य के मरोनो तक पेट्रोलियम ( क्रूर ) के परिवहन के लिए इंडियन प्रायल 
फारपोरेशन लि . मारा पाइपलाइन बिछाई जाए । 
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और उक्त पाइपलाइन बिछाने के लिए अधिसूचना से संलग्न प्रमसूची 
में वणित भूमि में उपयोग के अधिकार का मर्जन करना मावश्यक है । 
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प्रसः अब , केन्द्र य सरकार, पेट्रोलियम मौर खनिज पाइपलाइन ( भूमि 
में उपयोग के अधिकार का अर्जन ) अधिनियम , 1964 ( 1962 का 50 ) 
की धारा 3 को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
उनमें उपयोग के अधिकार का अर्जन करने के अपने प्राशय को घोषणा 
करती है । 

उक्त अनुसूची में वर्णित भूमि में हितबद कोई ग्यक्ति उस तारीख 
से जिसको, राजपन्न में यथा प्रकाशित इस अधिसूचना की प्रतियां साधारण 
जनता को उपलब्ध करा दी जाती है , 11 दिन के मंतर, भूमि के नापे 
पाइपलाइन बिछाने के संबंध में उनमें उपयोग के अधिकार का मर्जन करने 
सबंधी लिखित रूप में प्राक्षेप श्री विश्वनाथ बोस, सक्षम प्राधिकारी, ईडियन 
प्रायल कारपोरेशन लिमिटेड, लल्विया परोनो क्रूझ पाइपलाइन परियोजना, 

कघर हल्दिया रिफाइनरी जिल्ला मिदनापुर, पश्चिमी बंगाल को कर 
सकेगा । 
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# . off. tert, ha afer 
MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 18th July, 1996 
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S . O . 2215. — Whereas , it appears to the Central Go 
vernment that it is necessary in the Public inierest that for 
the transport of petroleum ( crude ) liom Haldia in the State 
of West Bengal to Barauni in the State of Bihar , pipeline 
should he laid by the Indian Oil Corporation Limited . 
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And whereas il appears that for the purpose of laying 
Such pipelines it is necessary to acquire the right or user un 
the land described in the Schedule amueled to this notifica 
tion . 
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Now , therefore , in cxercise of the nuwers conferred by 
sub - section ( 1 ) of section 3 of the Petroleum and Mineral 
pipelines ( Acquisition of Right or User in Land ) Act, 1962 
(50 of 1962 ), the Central Governorent hereby declares its 
intention lo acquire the right of user therein ; 

Any person interested in the land described in the said 
Schedule may within 21 days from the date on which the 
copies of this notification , as published in the Gazette of India , 
are made available to genral public , object in writing to the 
acquisition of the right of user ilicrein or laying of the pipe 
linç under the land to Shri Biswanath Bosc , Competent Au 
thority , Indian Oil Corporation Limited , Haldia -Barauni 
Pipeline Project, P .O . Hallia Refinery Dist. Midnapur, 
West Bengal 
Police Station : Bolepur District : Birblum State : West Bengal 
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का . मा . 2216 : -- केन्द्रीय सरकार का यह प्रतीत होता है कि 
लोक हित में ऐसा करना प्रावश्यक है कि धिमनी बंगाल राज्य के 
हस्दिया से बिहार राज्य के बरौनी सा पेट्रोलियम ( ऋड ) के परिवहन 
के लिए इंपियन ऑयल कारपोरेशन लि . द्वारा पाइपलाइन बिछाई जाए । 
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में उपयोग के अधिकार का प्रन) अधिनियम , 1964 ( 13 , का 50 ) 
की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त पतियों का प्रयोग करते 
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पता को उपध करा दी जाती हैं 21 दिन के भीतर भूमि के नीमे 
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S . O . 2216 . - -Whereas, it appears to the Central Gover 
ment that it is necessary in the public intcrest that for the 
transport of petroleuin ( crude ) from Haldia in the State of 
West Bengal to Barauni in the Stale of Bihar , pipeline should 
he laid by the Indian Oil Corporation Limited ; 
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And whereas it appears that for the purpose of laying such 
pipelines it is necessary to acquire the right of user in the land 
described in the Schedule annexed to this notification ; 
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Now , therefore , in excrcise of the powers conferred by sub 
section (i) of section 3 of the Petroleum and Minerals pipelines 
( Acquisition of Right of Ulser in Land ) Act, 1962150 of 1962 ), 
the Central Government herchy declares its intention to 
acquire the right of user therein ; 

Any person interested in the land described in the said 
Schedule mny .within 21 days from the date on which the copies 
of this notification , as published in the Gazette of India , are 
made available to general public , ohject in writing to the 
acquisition of the right of user therein or laying of the pipeline 
under the land 10 Shri Biswanath Bose, Competent Authority , 
Indian Oil Corporation Limited , Haldia - Barauni Pipeline 
Project, P . O . Haldia Rclinery , Distt. Midnapur West Bengal. 
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इनमें से जो भी कम हो , उस अवधि के रूप में विनि 

प्रारुप नियम 
दिष्ट करती है जिसके लिए उपयुक्त चिकित्सा द्वाग मडिकल 
प्रैक्टिस सीमित होगी । 

1. इन नियमों का संक्षिप्त नाम पण अंतही श्रेणीकरण और चिन्हांकन 

( मंशोधन , नियम , 1996 है । 
[ संख्या वी . 11016 / 2 / 96- एम ई ( पृ . जी )] 

.. पण प्रतड़ी श्रेणीकरण और चिहापान नियम , 1981 (शिमे हममें 
स . के . मिश्रा, डेस्क अधिकारी 

एमके पश्चात् उक्त नियम कहा गया है ) में - - 
MINISTRY OF HEALTH AND FAMILY 

( क ) अनुसूची- 1 अनसूची ३ और मनमुची क में शान और प्रसर 
WELFARE 

“ श्रेणी " जहां-जहां वे पाते हैं, के स्थान पर प्रविनिविष्ट श्रेण; " 
( Department of Health ) 

शब्द क्रमशः रम्ने जाएंगे । 
New Delhi, the 9th July, 1996 

( ब ) अनुसूची । अनमूची 3 और अनमूमो ना के व टिप्पण 

में " या किसी अन्य सरोके से प्रत्याभूत किया गया है " शपद । 
S. O . 2217.-. - Whereas hc medical qualificatio 
M . D . granted by the University of Kabul, Afghanistan 

के स्थान पर " या अप्रतिमंद्रीय प्रत्यय पन या संवाय के 
is a recognised medical qualification for the purpose 

लिए दस्तावेजों वा परिदान दस्तवेजों के लिए ननाद संवाय 
of section 14 of the Indian Medical Council Act, 1956 

या बकृत के लिए दस्तावे " शब्द रखे जाएंगे । 
( 102 of 1956 ) ; 

3. उक्त नियमों में - - 
And whereas Dr. (Miss ) Massudah , who possesses 
the said qualification is for the time being attached 

( i ) अनसूची 1 में संभ "व्यास मापन " के नीचे " (i ) 8 मिमी 
to the Myfair Nursing Home, C -42, Mayfair Gardens, 

मीटर के अंतर में जैसे 35 मिलीमीटर और नीचे 35 से 
Hauz Khas Enclave, New Delhi- 110016 for the pur 

40 और इसी तरह 60मिलीमीटर तक या 
pose of chariable work ; 

( ii ) : मिलोमीटर के अंगर, मे जैसे 35 मिलीमीटर और नीचे , 
Now, therefore , in pursuance of clause ( c ) of the 

35- -- 37 मिलीमीटर, 37 से 39 मिलीमीटर और इसी तरह 
proviso to sub - section ( 1 ) of section 14 of the said 

60 मिलीमीटर तक अक्षर , शब्द और अंकों के स्थान पर 
Act, the Central Governnent hereby specifies ; 

निम्नलिखित प्रक्षर, शम्न और अंक रखे जाएंगे, अर्थात् :- - 
(i) a period of one year from the date of issue “ (i ) 5 मिलोमीटर के अंतर से जैसे 35 मिलामोटर और नीचे 
of this notification , or 

ऊपर 35 मिलीमीटर में 40 मिलीमीटर ऊपर 40 मिलोमीटर 
( ii) the period during which Dr. Massudah 

से 45 मिलीमीटर और इस तरह 65 मिलीमीटर तक मोर 

is 
attached to the said nursing home for the 

ऊपर 65 मिलीमीटर " या 
purpose of charitable work , 

(ii ) 2 मिलीमीटर के अंतर से जैसे 35 मिलीमीटर और नीचे , 
whichever is shorter as the period for which the 

ऊपर 35 मिलीमीटर से 37 मिलीमीटर, ऊपर 37 मिली 
medical practice by the aforesaid doctor shall be 

मीटर से 39 मिलीमीटर और इस तरह 65 मिलामीटर तक 
limited. 

पौर ऊपर 65 मिलीमीटर 
[ No. V . 11016/ 2 / 96 - ME( UG ) ] 

( iii ) अनुसूची : में "ग्यासमापन " स्तम के नीचे--- 
S . K. MISHRA, Desk Officer 

"( 6) : मिलीमीटर के प्रेतर से जैसे 28 से 30 मिलीमीटर , 30 

में 32 और इसी तरह 40 मिलीमीटर तक पौर ऊपर शब्द , 
ग्रामीण क्षेत्र एवं रोजगार मंत्रालय 

अक्षर और अंकों के स्थान पर निम्नलिखित प्रक्षर , और अंक 

रख जाएंगे, अर्थात् : -- 
नई दिल्ली , 1 जुलाई, 1996 

" ( 1 ) मिलीमीटर के मंत्र से जैसे 28 मिलीमीटर तक , ऊपर 
का . पा . 2218 : - - पण प्रतकी श्रेणीकरण और चिन्हांकन नियम , 

28 मिली मीटर से 30 मिलीमीटर प्रौर इसी तरह 40 
1964 का मोर संशोधन करने के लिए निम्नलिखित प्रारूप नियम जिन्हें 

मिलीमीटर तक और 40 मिलीमीटर से ऊ पर " 
केन्द्रीय सरकार, कृषि उपज ( श्रेणीकरण और चिन्हांफन ) अधिनियम , ( iii ) अनसूची 3 में "ग्यासमापन " म्तंभ के नीचे 
1937 ( 1937 का 1 ) को धारा 3 बारा प्रदन भक्तियों का प्रयोग 

" ( i) : मिनामीटर के अंतर से 1 : से 25 मिलीमाटर जैसे 15 
करते हुए बनाना चाहती है , उक्त धारा की अपेक्षानमार ऐसे समी 

में 14, 14 में 16 EPयादि या 
व्यक्तियों की जानकारी के लिए प्रकाशित किए जाते हैं , जिनके उममे 
प्रभावित होने की संभावना है, और यह सूचना दी जाती है कि उक्त 

( : ) : मिलीमीटर के अंतर से 13 में 27 मिलीमीटर जैसे 13 
प्रामप नियमों पर , उस तारीख में , जिमको इस अधिसूचना में मक्त राज 

से 15, 15 से 17 इत्यादि " पाठद, अक्षर. भोर अंकों के 
पन्न की प्रतियां जमता को उपलब्ध करा दी जाती हैं , पंतालीम दिन की 

स्थान पर निम्नलिखित शब्द , अंक और अभर रखे जाएंगे , 
अवधि की समाप्ति के पश्चात् विचार किया जाएगा । 

अर्थात् :- - 
" ( i ) : मिलोमीटर के अंतर से 15 मे 6 मिलीमीटर जैसे 1 : 

मिलीमीटर से 14 मिलीमीटर ऊपरः 14 मिलीमीटर में 16 
उक्त प्रारूध नियमों को बाबत कोई सुलाप या प्राक्षेप करने का 

मिलीमीटर इत्यादि या 
इच्छुक कोई व्यक्ति , पम प्रकार विनिर्दिष्ट अवधि के भीतर उन्हें केन्द्रीय 
सरकार के विचार के लिए कृषि विपणन मलाहकार , भारत सरकार , 

( : ) : मिलीमीटर के प्रतर मे 13 मे 27 मिलीमीटर जैसे 13 
विपणन एवं निरीक्षण निदेशालय केन्म्रीय सरकार कार्यालय , नया भवन , 

मिलीमीटर तक ऊपर 13 मिलीमीटर से 15 मिलीमीटर 
नेमाड- 4, फरीदाबाद ( हरियाणा )- 121001 को भेजेगा । 

ऊपर 15 मिलीमीटर से 17 मिलीमीटर इत्यादि " 


- - - - - - - 


- 


- - - . 


- --- . . . 


- . 
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( iv ) अनी उफ में , "च्यासमान संभ के नीष, पो . यपू . प्रथवा 

( viii ) अनसूची 4 में "च्यापमापन " काभ के नीचे 
श्रेणी 1 के सामने " ( I ) : मिलोमीटर के मंतर में 12 में 16 मि . मी 

" ( 1 ) :. मि . मा , के अंतर से 1 से 36 मि . मी . जैसे 25 मे 
जमे 12 से 1 , 14 में 16 मादि अथवा 

8, 28 - 30 प्रादि " प्रभर , पाद और अंकों के स्थान पर 
( ) मिलीमीटर के अंतर से 13 से 7 मि . मी . जैसे 13 से 

निम्नलिखित प्रक्षर , शब्द और अंक रखे जाएंगे , अर्थात् :- -- 
15 , 15 मे 17 आदि " अक्षर, शब्द और अंकों के स्थान 

" ( 1 ) : मि . मी . के अंतर से 46 में 36 मि . मी . जैसे 6 मि . 
पर निम्नलिखित अक्षर, शब्द और अंक रखे जाएंगे अर्थात् : 

मो . तक ऊपर 25 मि . नी . से ५५ मिनी. पर 13 
" ( i ) : मि मी . के असर से , 15 से 26 मि . मी . 

मि . मी . में 30 मि . मी . आदि " 

जैसे 1: 
मि . मी . तक ऊपर 1 : मि . मी . से 14 मि . मीटर ऊपर 

4. उक्त नियमों की अनमूची 1 में , संभ 4 में की मर ( 1 ) को ( क ) 
1. मि . मी . से 16 मि . मी . प्रादि " या 

(i ) के रूप में पुनः संख्यांकित किया जाएगा और पाम प्रकार पुनः 

संख्यांवित मव ( क ) (iv ) के पश्चात निम्मलिग्गिय मन. म्यापिन किया 
( : ) : मि . मी . के अंतर से 13 से 47 मि . मी . जेमे 13 मि . 

जाएगा, अर्थात् :- - 
मी . तक ऊपर 13 मि . मी . में 15 मि . मी . ऊपर 15 
मि . मी . से 17 मि . मी . आदि , 

" भारत सरकार के कृषि विपणन सलाहकार द्वारा अनुमोदित खा ने 

योग्य काली मिर्च के पाउडर या प्रन्य खाद्य पदाथी से भिन्न परि 
( v ) अनुसूची 3 में , "ज्याममापन स्तंभ के नीचे श्रेणी के 

रक्षी का उपयोग नहीं किंया जाएगा । " 
सामने :- - 

[ फा . में . - 18011/ 1/ 95 - एम II] 
( 1 ) 2 मि . मी . के अंतर से 1 में 26 मि . मी. जैसे 1 : मे 

पालाट मोहनदास, संयका माविष 
__ 14, 14 मे 16 मादि या 
( : ) : मि . मी . के अंतर से 13 मे 27 मि . मी ., जमे 13 से टिप्पण : - - मूल नियम , भारत के राजपत्र में का . मा . संख्या 3401 
15, 15 से 17 आदि " प्रक्षर , शब्द और अंकों के स्थान पर 

तारीख 26 सितंबर , 1964 द्वारा प्रकाशित किए गए थे 
निम्नलिखित प्रक्षर , शब्द और अंफ रखे जाएंगे, अर्थात् : 

मौर का . मा . 2460 सारीख अगम्स , 1975 द्वारा 
“ ( 1 ) . मि . मी . के अंतर से 1 : से 26 मि . मी . जैसे 12 

संशोधित किए गए । 
मि . मी . तक , ऊपर. 12 से 14 मि . मी . , ऊपर 14 मि . 

MINISTRY OF RURAL AREAS & EMPLOYMENT 
मी . मे 16 मि . मी . " प्रावि या 

New Delhi, the 1st July , 1996 
( 5 ) : मि . मी . के अंतर से 13 से 27 मि . मी . जैसे 13 मि . 
मी . तक, ऊपर 13 मे 15 मि . मी . , आर. 15 मि . मी . 

S .O . 2218 . — The following draft rules furthcı lo amend the 

Animal Cusia , s Greding and Marius Rules , 1964 which the 
से 17 मि . मी . प्रादि " । 

Central Government proposes to make in exercise of the 

powers conferred by section 3 of the Agricultural Produce 
( vi ) अनुसूची 3क में , "व्यासमापन स्तंभ के नीचे श्रेणी 3 के 

( Grading and Marking ) Act, 1937 ( 1 of 1937), are hereby 
सामने : - - 

publislied as required by the said section , for information of 
all persons likely to he affected thereby; and notice is hereby 

given that the said draft rules will be taken into consideration 
“ ( 1 ) मि . मी . के अंतर से 12 से 26 मि . मी . जैसे 1 से 

after the cxpiry of a period of forty - five days from the date 

on wbich copies of the Gazette of Lndia containing this noti 
14, 14 से 16 मावि , अथवा 

fication are made available to the public ; 
( 2 ) : मि . मी . के अंतर से 13 से 17 मि . मी . जैसे 13 से 

Any person desirous of making any suggestion or objection 
15, 15 से 17 प्रावि " अक्षर , शब्द मोर अंकों के स्थान in respect of tho said draft rules may forward the samo for 
पर निम्नलिखित प्रक्षर, शब्द और मंक र जाएंगे , अर्थात् : 

consideration of the Central Government within the period 

so specified to the Agricultural Marketing Adviser to the Go 
" ( 1 ) 2 मि . मी . के अंतर से 15 से 26 मि , मो . जैसे 14 मि 

verpment of India , Directorato of Marketing and Inspection , 

Central Government Offices, New Building , N . H . IV , Farida 
मी . तक ऊपर, 12 मि . मी . से 14 मि . मी , ऊपर 14 

bad ( Haryana)-121 001 . 
मि . मी . से 16 मि . मी . प्रावि या 
( 2 ) : मि . मी . के अंतर से 13 मे 27 मि . मी . जैसे 13 मि . 

DRAFT RULES 
मी . तक ऊपर 13 मि . मी . से 15 मि . मीटर , ऊपर 

___ 1 . ( 1 ) These rules may be called the Animal Casings Grad . 
15 मि . मी . से 17 मि . मीटर प्रादि " 

lug and Marking (Amendment) Rules, 1996 . 

2. In the Animal Casings Grading and Marking Rules, 1964 

( hereinafler referred to as the said rules ), --- 
( vii ) अन सूची 3 में “ग्यासमापन " रसम के नीचे " अविनिर्दिष्ट 
श्रेणी के सामने " ( 1 ) 2 मि . मी . के अंतर से 12 से 6 मि . मी . 

(a ) in Sci - dule I, III and III - 1 fr the word and alrha 

bet, " Grade x " wherever they occur , the words 
जैसे 12 से 14, 14 से 16 प्रादि या 

" Grade Not . specificl " stil respectively be susil 
( : ) : मि . मी . के अंतर से 13 से 27 मि . मी . जैसे 13 मे tutod. 

15, 15 से 17 प्रादि " प्रक्षर, राज्य मार अंकों के स्थान पर 
निम्नलिखित प्रक्षर , शब्द और अंमा रख्ने जाएंगे अर्थात् :- - 

( b ) in footu .ce of Schedule I, III intl IILA for the 

words, " or is guaranteed in some other way ", the 
“ ( 1 ) : मि . मी . के अंतर से 12 से 6 मि . मी . जैसे 12 

words, " Or Letter of Credit irrevocable or delivery 

of dollmente against pa 7 ,167 (DP : ( rcosh saymert 
मि . मी . तक ऊपर 1 मि . मी० से 14 मि . मी . , ऊपर 

against documents (CAD ) or documents against ac 
14 मि . मी . से 16 मि . मी . प्रावि या 

ceptance (DA )" shall be substituted . 
( 4 ) : मि . मी . के अंतर से 13 से 27 मि . मी . जैसे 13 मि . 
मी . तक उपर 13 मि . मी , से 15 मि . मी . , ऊपर 15 

3. In the said rules, 

(i) In Schedule I under the column " Calibration " , for 
मि . मी . से 17 मि . मी . प्रादि " , 

the letters , words and figures 
1710 GI / 96 - 6 
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" ) in steps of 5 mm . e. g . 35 mm & below , 35 to 40 

( 2 ) 13 to 27 mm in steps of 2 mm e .g ., 13 to 15 , 
and so on upto 60 mm . or 

15 to 17 etc ." , the following letters, words and 
12 ) jn steps of 2 mm c .g . 35 mm & helow , 35 - 37 mm , 

11:421! es shall be substituted, namely : 
37 to 39 mm and so on upto 60 mm , , the follow 

" Y11 12 10 26 mm in steps of 2 mm eu , uplo 12 mm . 
ing letters, words and figures shall be substituted . 

hove 12 min to 14 mm , ubove 14 min tv 16 1 : 3 
namely = 

clc . or 
" ( i) in stcps of 5 mm . c . g . 35 mm and below , love 

( 2 ) 310 27 moi in steps of 2 mm e . g ., upto 13 min ., 
35 mm to 40 mm , above 40mm to 45 mm and 

tove 13 mm to 15 mm , above 15 mm 10 17 112111 
so on upto 65mm , and above 65 mm " or 

etc ." ; 
( ii ) in steps of 2 mm c .g . 35 mm and below , above 
35 mm to 37 mm , abovo 37mm to 39 mm . and 

( vii) in Schedulc II A , under the column " Calibration " . 
. so on upto 65 mm and above 65 mm ." ; 

ugainst " Grade Nou Specificd " , for the letters, words 

and figures , 
( ii) in Scheduel II under the column " Calibration " , for 
thc words , letters and figures 

" ( 1) 12 to 26 mm in steps of 2 mm e .. ., 12 to 14, 

1.4to 16 etc . or 
" (i) in steps of 2 mm c .g ., 28 to 30 mm , 30 tu 32 and 
SO on upto 40 mm and above . " tljo following 

( 2 ) 13 to 27 mm in steps of . mm e .g ., 13 to 15 . 15 
ſetters, words and figures shall be substituted , 

to 17 , etc ." , the followin ; letters , words and figu 
Hamely : 

res shall le substituted , 17 :1niely : 
" (i) in steps of 2 mm e .g . upto 28 mm , above 28 mm 

" 11 ) 12 to 26 mm in steps of 2 mm c. g ., upto 12 mm , 
to 30 mm and so on upto 40 mm and above 

above 12 mm to 14 mm , above 14 inm to 16 mm 
40 inm ." ; 

clc, or 
( iii) in Schedule III under the column " Calibration" , for 

12 ) 13 to 27 mm , in steps of 2 mm e . g ., upto 13 nim , 
the words, letters and figures , 

adxove 13 mm to 15 mm , above 15 mm to 17 mm 

etc ,” ; 
" ( 1) 12 to 26 mm in steps of 2 mm .f . 12 to 14 , 
14 to 16 etc. or 

(viji) in Schedule IV , under the column " Calibration " , for 
(2 ) 13 to 27 mm in steps of 2 mm c. ., 13 to 15 , 15 

the letters , words and figures 
to 17 etc . " , the following letters , words and figures 
shall be substituted , namely : 

( 1 ) 26 to 36 mm in steps of 2 mm c .g . 26 to 28, 28 - 30 

cic ." , the following letters , words and figures shall he 
" ( 1 ) 12 to 26 mm in yteps of 2 mm . e. g ., upto 12 mm , 

Substituted , namely : 
above 12 mm , 1o 14 mm , ahove 14 mm to 16 mm 
etc . Or 

* 11 ) 26 to 36 mm , in stcps of 2 mm . c. g . uplo 26 mm . 

above 26 mm to 28 mm , above 28 mm to 30 mm 
(2 ) 13 to 27 mm in steps of 2 mm e . , upto 13 mm , 

etc ." , 
above 13 mm to 15 mm , above 15 mm to 17 mm 
etc ." ; 

4 . In Schedule I to the said rules, in column 4 , item (i) shall 
(iv ) in Schedule III A , under the column " Culibration " , 

be repunihered as 14t )( i), and after itoin (a )( iv ) us so renun 

hered , the following shall be inserted , namely : 
Hgainst PQ or Grade I, for the words, letters and 
figures, 

" ph ) Preservatives other than edible poorer powder or 

other cdible substances approved by the Agricultural 
" (1) 12 to 26 mm , in steps of 2 mm e.g ., 12 to 14 , 14 

Marketing Allviser to the Government of India shall 
to 16 , etc . or 

not have bec ined ." . 
( 2 ) 13 to 27 mm , in steps of 2 mm eg 13 to 15 , 15 
to 19 etc ." , the following letters words and figures 

[ File No. 18011 /1 /95 -11. JN 
sh I be substituted , namely : 

PALAT MOHANDAS , It . Secy . 
( 1 ) 12 to 26 mm , in steps of 2 mm , e. g ., uptu Zim , 

Note : The principal rules were published in the Gazette of 
ihove 12 mm to 14 mm , above 14 min to 16 mm . India vide number S . O . 3401 dated 26th September , 1964 and 
etc ." or 

amended vicle number S . O . 2460 datel 20 August . 1975 . 


( 2 ) 13 to 27 mm . in steps of 2 mm , c .8 ., upto 13 mm , 
ubove 13 mm ; to 15 mm ., above 15 mm to 17 mm , 

etc ." ; 


शाहरी कार्य और रोजगार मंत्रालय 


( v ) in Sclicdule III 4 , under the column " Calibration " , 

against Grade II, for the letters , words and figures, 
" ( 1 ) 12 to 26 mm in steps of 2 mm e.g., 12 to 1-1, 14 to 

16 etc , or 
( 2 ) 1.3 to 27 mm in steps of 2 mm e. g ., 13 to 15 . 15 

to 17 elc . " , the following letters , words and figure 
res shall be substituted , namely : 


( HTETT fafit for 479 ) 

( format 59IT ) 
T forum, 57778 , 1996 


" ( 1 ) 12 to 26 mm in steps of 2 mm , 4 . g., upto 12 mm , 

above 12 mm to 14 mm , above 14 mm to 16 mm 
etc . " or 


( 2 ) 13 to 27 mm , in steps of 2 mm , e . g ., upto 13 mm ., 

above 13 mm to 15 mm , above 15 im to 17 mm 
etc , ; 


FT . TT . 2219 - TF : fafaifont at io. at # 
कुछ संशोधन , जिन्हें केन्द्रीय मरकार अधोणित क्षेत्रों के 
बारे में दिल्ली बहद योजला क्षेत्रीय विकास योजना 
में प्रस्तावित करती है तथा जिसे दिल्ली बिकाम 
afafaya , 1956 ( 1957 FT 61 ) T UITT 44 
graart HATT fin 29- 4 - 95 fah 
संख्या एफ - 20 ( 3 ) 93/T1 म पीद्वारा प्रकाशित किये गये थे 
जिममें उक्त अधिनियम की धारा 11 - क की उपधारा 


( vi) 


in Schedule IU A , under the column " Calibration " , 
al gainst Grade III , for the letters, words and figures , 


" (1 ) 12 tu 26 mm in sleps of 2 mm e.g., 12 103 14 . 14 

to 16 etc , onc 


- 


- 


- - 


- - - - 


- - 


- - 
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( 3 ) में अपेक्षित आसियों/ स.चाव , उक्त नोटिम की 

changeel from rural use to recreational ( 8 + hi. of Bhulswa 

Lake Complex ) and commercial ( 8 ha. ) ." 
तारीख के 30 दिन की अवधि में ग्रामंत्रित किये गये थे । 

[ No . K- 13011 /21 / 94- DDIB ] 
और यतः प्रस्तावित संशाधनों के बारे में जनता मे 

____ R . VISWANATHAN, Under Secy , 
एक प्रापत्ति प्रार सुझाव प्राप्त हुआ है जिस पर प्राधिकरण 
द्वारा विचार -विमर्श किया गया है ; 

जल भूतल परिवहन मन्त्रालय 
और यतः केन्द्रीय सरकार ने मामले के सभी पहलओं 

नई दिल्ली , 15 जुलाई, 1996 
पर ध्यानपूर्वक विचार करने के पश्चात् मास्टर प्लान में 

का . आ . 22 20.. भारत सरकार , निम्नलिखितकार्यालयों 
संशोधन करने का निर्णय किया है । 

को , जहां 80 % कर्मचारियों ने हिन्दी का कार्यसाधक शान 
अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा प्राप्त कर लिया है और जो इस मंत्रालय के प्रशासनिक 
11 - क को उपधारा ( 2 ) द्वारा प्रदरः शक्तियों का प्रयोग नियंत्रण में हैं , राजभापा ( संघ के सरकारी उद्देश्य के 
करते हुए, भारत के राजपत्र में इस अधिसचना के प्रकाशन लिये प्रयोग ) नियमावली , 1976 के नियम 10 के उप 
को तारीख में दिल्ली को उक्त बहद योजना में एतदद्वारा नियम ( 4 ) के तहत अधिसूचित करती है । 
निम्नलिखित संमाघिन करती है । 

( 1 ) नब मंगल र पनन न्यास , मगर 
मंशोधन : -- - 

( 2 ) भारतीय अंतर्देशीय जलमार्ग प्राधिकरण , नोएडा , 
" 92 हैक्टेयर ( 227 . 24 एकड़ ) का क्षेत्र जो उत्तर में 
हरित कृषि भूमि द्वारा घिरा हुआ है , जिसके दक्षिण 

[ फा . ग . ई--11011/ 7/ 9 6-हिन्दी ] 
अनुपूरक नाला और बाहरी रिंग रोड है , पूर्व में मकुन्द 

एस . के . प्रोझा, निदेशक 
पर गांव मोर और हरित कृषि भूमि है और जिसके 

MINISTRY OF SURFACE TRANSPORT 
पश्चिम में मिल्क डेरी कालोनी और हरित कृषि भूमि 
है , का उपयोग " ग्रामीण उपयोग " से बदलकर “ मनो 

New Delhi, the 15th July , 1996 
जनात्मक " भलस्वा साल परिसर का 84 हैक्टेयर ) 

S. O . 2220 ...-- In pursuance of Sub-rule ( 4 ) of Rule 10 

oľ the Official Language ( une for the Official purposes of 
और "वाणिज्यिक 6 हैक्टेयर किया जाता है । 

the Union ) Rules , 1976 , the Government of India hereby 
notifies the following offices under the administrativo con 

trol of the Ministry of Surface Transport where 80 per 
[ सं० के - 1 30 1 1 / 21 / 94 डीडी . वी - I- बी ] 

cent of sail have acquired working knowledge in Hindi. 
प्रार . विश्वनाथन , अवर सचिव 

1. New Mangalore Port Trust, Mangalore. 
MINISTRY OF URBAN AFFAIRS & EMPLOYMENT 

2 . Inland Waterways luthority of India , Noida , U .P . 
( Department of Urban Developmeni 

IF. No. 1 - 1 10 : 1 . 7. 96- Hindi ]. 
(Delhi Division ) 

SK, OJHA, Director 
New Delhi, the 5th July , 1996 

श्रम मन्त्रालय 
S. O . 2219.--. Whereas certain modification which the Cen 

नई दिल्ली, 28 जून, 1996 
tral Government proposed to make in the Master Plan for 
Delhi: Zonal Development Plan regarding the area mention 

का . प्रा . 2221. - - औद्योगिक विवाद अधिनियम , 1947 
cd hereunder were published with Notice No . F. 20 ( 3 ) 93 / MP 
dated 29th April, 1995 in accordance with the provisions of ( 1947 का 14) की धारा 17 के असरण में , केन्द्रीय 
Section 44 of the Dedhi Development Act , 1956 ( 61 of 1957 ) 
inviting objections / guggostions as required by sub - section ( 3 ) 

मरकार भिलाई स्टील प्लान्ट के प्रबन्ध तंत्र के संबद्ध 
of Scction 11 - A of the said Act, within thirty days from the 

नियोजकों और उनके कर्मकारों के बीच, अनबंध में 
date of the said nolice ; 

निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
Whercas one objection / suggestion was received from the 
public with regard to the proposed modification , wuch has 

अधिकरण , जबलपर के पंचपट को प्रकाशित करती है , जो 
been considered by the Authority. 

केन्द्रीय सरकार को 28 - 5- 96 को प्राप्त हुआ था । 
And whereas the Central Government have , after carefully 
considoring all aspects of the matter, decided to modify the 

[ संख्या एल - 29012/ 114/ 94 - पाई पार ( एम )] 
Master Plan ; 

पी . जे . माईकल , स्क अधिकारी 
Now , therefore , in exercise of the powers conferred by 
Nub -section ( 2 ) of Section 11- A of the said Act, the Central 

MINISTRY OF LABOUR 
Government hereby makes the following modification in the 

New Delhi , the 28th June , 1996 
said Master Plan for Delhi with effect from the date of 

S . O . 2221. lu pursuance of Section 17 
publication of this Notification in the Gazette of India . 

of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby publishes the award of the Central Government In 
MODIFICATION 

dustrial Tribunal Jabalpur as shown in the Annexure , in the 
"The land use of an area measuring 92. ha . ( 227. 24 acros ) 

Industrial Dispute between the employers in relation to the 
pd bounded by agricultural green land in the North), sup 

management of Bhilai Steel Plant and their workman , which 

was received hy the Central Goveroment on 28th June , 1996 . 
plementary drain and Outer Ring Roal in the South , 
Mukundpur village and agricultural green in the East and 

INo. L - 29012 / 114, 94-IROMOT 
Milk Dairy Colony and agricultural green in the West is 

P. J . MICHEAL, Desk officer 


- 


- - 


- 


- 


- 


2882 

THE GAZETTE OF INDIA : JULY 27 , 1996 / SIIRAVANA 5 , 1918 [ PART JI — SEC , 3 ( ii ) ] 
- - - - 

-- - - - - - -- - 
ANNEXURE 

BETWEEN 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL -CUM -LABOUR COURT, JABALPUR ( M . P . ) 

Shri N . M . Limbachiya , Ex -Cashier of Balaghat Main 

ganese Minc of MOIL , P . O . Barweli, District Bila 
Case Ref. No. CGIT / LC ( R ) ( 131) | 1995 

ghat (MP) . 
BETWEEN 

AND 
Shri Sadanand represented through the Secretary , Hindu 

The Chairman - cum -Munaung Director, Mancunch Ore 
stan Steel Employecs Union Post Dallirajbura , Dis 

( India ) Ltd ., 3 Mount Road Extension , Noypur 
trict Durg (MP) -491228 . 

(MS) . 
AND 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 
The Managing Director, Bhilai Steel Plaut, Bhilai Dis 

APPEARANCES ; 
trict Durg (MP) - 490006 . 

For Workman - Nonc. 
PRESIDED IN : By Shri Arvind kumar Awasthy. 

For management - Shri A . K . Shasi , Advocate , 
APPEARINCES : 

INDUSTRY : Manganese Mjac. DISTRICI : Bulugan 

( MP ) 
For Workrini - None 
For Management- Shri Ravi Shangar. 

AWARD 
INDUSTRY : Iron Ore Mine. DISTRIT Durg (MP ) 

Dated : May !, 1996 
AWARD 

This is a reference made by the Central Government, 

Ministry of Labour, vide its Notication No . 1.-27012195 
Dated : May 10, 1996 

IR (Misc. ) Dated 27th June , 1945, for adjudication of the 
This is a reference made by the Central Governmeni, 

following industriul dispute :- - 
Ministry of labour, vide its Notification No. L - 29012 / 114 ) 

SCHEDULE 
94 -IR ( Vividh ) dated 12th July, 1995 , for adjudication of 
the following industrial dispute : -- 

" Whether the action of Superintendent (Mine ) Balan 

ghat Mine of Movesc Ore ( India ) Ltd ., P . O . 
SCHEDULE 

Bharweli, District Bulaghrt ( M . P . ) in dismissing 

from servicce of Sri N . M . Lambaciya, Accountant 
" Whether the action of the managedrent of Bhilai Steel 

of Balaghat Mine of MOILw. e. f, 19th Januury . 
Plant in relation to their Rajhara Iron Ore Mines 

1994 is proper and justified ? If not, to what relicf 
in not promoting Shri Sadanao Pointsman to the 

the suid workman is entitled to ? " 
post of Operator (Loco ) in his existing grudo is 
justificd ? If not, to what relief the workmanis 2 . This reference was received on 4th Suly, 1993 und 
entitled to ? " 

since then inspite of the repeated notice , the workman 
2 . Workman has not appeared nor he has filed the state 

has not appcured and he has not filed the statement of 
nient of claim inspite of the repeated notice were sent to 

claim . 
the workman . It appears that thc workman is not intercsted 

3 . Management has prayed to piss it un dispute ilward , 11 
in pursuing the dispute . Consequently no dispute is passed . 

is clear that the workman is not interested in pursuing the 
No order as to costs . 

dispute and as such I have no option , but to pass no dispule 
ARVIND KUMAR AWASTHY, Presiding Officer award , No dispute award is hereby passed . No oriler as to 

costs . 
a facent 287 , 1996 

ARVIND KUMAR AWASTHY. Presiding Olicer 
Fr. Ti . 2222.- - stati faata APFA, 1947 

775 FEAT, 28 377 , 1996 
( 1947 Fil 14 ) FT ETT 17 5 79T 
सरकार माइन्म के प्रबंधतंत्र के संबद्ध नियोजयों और 

l . 1 . 2223. - - Tafra forata sefaca , 1947 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक ( 1947 $ 14 ) TTT 17 ano , TU 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, जबलपुर सरकार पोर्ट एण्ड डाक्स के प्रबंधतंत्र के मंब नियोजकों 
के पचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

और उनके कर्मकारों के बीच , अनबंध में निष्टि 
28 -6 - 96 87 817 AT 11 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
( ciw $ - 27012/1/ 95 - 416 017 ( )] 

बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
07 . 57 . FEEST, 17* futet 

25- 6 - 96 oft grCA A TT 
New Delhi, the 28th June, 1996 

Tagur 587 - 31012 / 13 / 87 -31- 4 ( 9 ) ] 

पी . जे . माईकल, स्म अधिकारी 
S . O . 22:22 , - - In pursuance of Scction 17 of tho Industriai 
Disputc Act, 1947 ( 14 of 1947 ) , the Central Government 
hercby publishes the award of the Central Government In 
dustrial Tribunal, Jabalpur as shown in the Annexure, in the 

New Delhi, the 28th June, 1996 
Industriul Dispute between the employers in relation to the 
manageinent of Mine and their workman , which was receiv 

S . O . 2223 .- - In pursuance of Section 17 of the Industrial 
cd by the Central Government on 25th June, 1996 . 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby priblishes the award of the Central Government 
No , L - 27012 / 1 /95- IR ( M ) ] 

Industrial Tribunal Bombuy as shown in the Annexure , in 
P . J. MICHEAL , Dosk Ořicer 

the industrial dispute between the employers in relation to 
ANNEXURE 

the management of Port and Docks and their workman , 

which was received by the Centrul Government on 25 -6 -1996 . 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL - CUM -LABOUR COURT, JABALPUR (MP ) 

[No . L -31012 / 13 / 87-DIV ( A ) ] 

P . J. MICHEAL , Desk Officer 
Case Ref. No. CGIT /IC (R ) ( 121 )}1995 


- 


- - 
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ANNEXURE 

red the disptue regarding alleged termination of their 

services . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO . 1 , MUMBAI 

9 . Now , it is settled law that this ribunal is a Tribunal 

of reference . It can not travel beyond the terms of refçronces, 
PRESENT ; 

Huwever, it can always go into and adjudicate upon inci 

dental question arising from the refrence . However , if the 
Shri Justice R . S. Verma, Presidiny Oflicer. 

Tusic dispute itself is not referred to the Tribunal and the 
Reference No. ( GIT - 1 32 of 1993 

"ppropriate Government, in its wisciom iind discretion , 
PARTIES : 

a mes it particular fact situation , though in dispute and 

refers only inciçlental question , to the Tribunal, the questioni 
Employers in relation to the manugement of Bombay in whether the Tribunal can go into the fact situation at all, 
Dock Labour Bourd 

Which is not merely incidental but foundational, 
AND 

10 . To my mind , if a basic and foundational dispute 

is referred to the Tribunal, then it can go into incidental 
Their workmen. 

questions . But, to my mind , the reverse would not hold 
APPEARANCES : 

( ul . Now , the basic question and dispute in this case 

Is whether the workmen in question were the employees of 
For the Management- - Shri Patil , kivoc. die . 

thc Hospital Department of B . D . L . B . If this fundamental 
For the Workman - - Shri P . K . Slugma along with Sliri question is answereu in favour of the workmen , then the 

Gopalkrishnan , Advocate and Ms. Shobh Gopil. Incidental question would be whether termination of their 
Advocate . 

Services wis bad . 
INDUSTRY : Ports & Docks SIA ; Maharashtra 

11 . I agrec with Shri Gopal Krishnan that if the dispute 

0 ] the first point would have been referred squarely to this 
Mumbai, the 5th day of June , 1690 

Tribunal, the Tribunal could have gone into the evidence 
AWARD 

and could have lifted the veil to uscertain the truc facts 

and could have exuininesl the question if the workmen were 
Sbri P . K . Sharma for union along with Shri Gopalkrishnan , 

the cinployees of the BDLB or that of the contractor , 
Advocate and Ms. Shobha Gopal. Advocate . Mr. Patil for 
nianagement. Shri P . K . Shurma has moved an application 

12 . However , since the very foundational question has 
to the effect that one of the workmen involved in Slui Muju 

not been referred to this reference to my mind , is bad 
VAT and he is not traccable and hence statements of cluim and deserves to be rejected . However, the union and work 
uld documents filed by other workmen be treated as state men can get the reference modified and can set the founda 
mcnt of claim and documents in respect of Mujawar also . tional dispute referred to und in that cvent thc Tribunal 

would be required to examine, hoth the foundational issue / 
2 . Ms. Shobha Gopal has filod today 29 documents . An 

dispute of employer - cmployee relationship beiween DDLB 
application was filcd carlier on 5 - 12 - 95 on behalf of the 

and its workmen and shall also be entitled to examine the 
union for directing the management to produce documents, 

Jegality or otherwise , of the alleged termination of sc . vicees . 
( iv ) in number and listed in the schedule to the said 

Till, this is done, the Tribunal cannot go into the reference 
application , 

and rejects the same. In the circumstances of the case , 
3 . I asked Ms. Shobha Gopal about the relevancy of puties are left to bear their own costs. 
the said documents upon which she submitted that the docil 

R . S . VERMA , Presiding Oliver 
iments were necessary to establish that the workmen in 
question were really employces of the management and 
not employees of the contractor , us alleged by the inanage 

7 fara , 28 T , 1996 
mcnt. 
4 . At this stage , Shri Gopal Krishnan lonk over the 

41 . 9 . 2224 .- - 3101ft farata fufah, 1947 
thread of the argument and submittod that since management ( 1947 # 11 14 ) at SIT 17 of F , Farsta 
had plended that the workmen were not its employees, but 
were employces of the contractor, this ibunal should सरकार पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध नियोजकों और 
go into this question and should ask the monagement to lead 

उनके कर्मकारों के बीच , अन्ध में निर्दिष्ट औद्योगिक 
evidence to prove that the workmen were the employecs cf 
the management of Dock Labour Board . 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , बम्बई के 
5 . This was counted by Mr. Patil, WHO referred to 

पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
some documents in support of his plea that the employecs 
in quçstion were not cmployees of the B . D .L . B . but were 

25 - 6 - 96 Ft TEATTI 
employees of the contractor . 
6 . At this Shri Gonul Krishnan urged that this Hribunal 

Frau 0197 - 31011/ 22 / 90-TE AM ( 1 ) ] 
has to pierce the veil and look to the true position as to 

7. 5 . Ar6757, TFT fart 
wlio was the real cmployer. He was joined by Shri Suresh 
S . Pukolo who submitted that wrongful termination of the 
workmcn way the basic question and it was merely an inci 

New Delhi, the 28th June, 1996 
lental question , if the worhmen were cnrployees of B . D . L . B . 

S . O . 2224 . - In pursuance of Section 17 of the Industrial 
or of contractor. 

Disputes Act. 1917 ( 14 of 1947 ) , thic ( entral Government 
7. I have considered the rival contentions. The dispute hereby publishes the quand of the Central Government 
Teferred to this Tribunal is couched in the following terms : Industrial Tribunal Bombay as shown in the Annexure , in 

the industrial dispute between the cmployers in relation to 

the management of Port Trust and their workman , which 
" HOT TT até , ape # tra 

was received by the Central Goveranent on 25 -6 - 1996 . 

INU. L -31011 . 22 / 90 - 1R ( M ) I 
f AT TETT Santara I 31- 3- 1983 

P . J. MICHEAL , Desk Oficer 
सर्वश्री कृपाशंकर शुक्ला, अशोक विठ्ठल जादव तथा 

ANNEXURE 
ए . जी . मजायर एम्बुलेंस बाई ब्वाय की सेवाएं समाप्त BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, MUMBAI 
करने की कार्रवाई न्यायोचित है ? यदि नहीं तो संबंधित 

PRESENT : 
कर्मकार किस अन्तोष के हकदार हैं ? " 

Shri Justice R . S . Verma, Presiding Officer 

Reference No. CGIT - 1 / 28 of 1991 
8 . The foresaid rçference ussumes that the workmen in 

PARTIES : 
question were the employces of the Hospital Department 

Employers in relation to the management of Ronibay 
of the Duck Labour Board and upou such assumption refer 

Port Trust, Bombay 
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AND 
Their workmen 


APPEARANCES : 


For the Management Shri M . B , Aachiu , Advocilte . 

For the Workman Shri J . P . Sawant , Advocate . 
INDUSTRY : Ports and Docks STATE ; Maharashtra 
Mumbai, the 7th day of Junc, 1990 

AWARI) 
Shri J. P . Sawant - - for union , 

Shri M . B . Anchan - - for management. 
The workman was dismissed from service for losing his 
identity card wites holding an equiry . He raised an 
industrial dispute and tho same was referred to this Tri 
bunal for adjudication in the follJwing terms : 
" Wlicther the management of Bombay Port Trust, 

Bombay, were justified in dismissing from service 
of Shri T . K . Halhar , Rivelting Mazdoor in 
Chief Mechanical Engineer Office for a nere loss 
of Photo Identity C ? If not . 10 wiat relief 

is thc workman entitled to ?” 
My worthy predecessor, siter duly Jicaring both the 
side way of the view that a proper and fair lumestic en 
quiry had been made . This finding was challenged before 
Hon ble the Bombay High Court, which was of the view 
1hitt loss of identity card viis not il misconduct under servicc 
Rules and Regulations. The Hon ble High Court, however . 
Temanded the matter with a direction to reconsider the 
mulier in the light of Section 11 - A of the I. I ). Act. 

Shri MT B . Anchan cui 11 point out how loss of 
identity card wax i incornet or how it W. : iclate lo 
performance of the duties of the workman . 

hil it is so , the dismissal of the workman could not 
he suspined and has gol o he : ct aside . He is ordered 
to be reinstated with bach Wues . Howe / ? . he is cxptec 
tod to cc more careful : kecing his identity Card , The 
Order of dismissal is thus set aside and is visited by censura 
as stated ahove. In the circumstances of the case , the 
Prics Slall bear their OWL costs. 
Award is made accordingly . 

R . S, VERVA . Pending Oficer 


ANNEXURE 
BEFORE THE CENTRAL, GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1. MUMBAL 
PRESENT : 
Shri Justice R . S . Verma, Presiding Oficer . 

Reference No. CGIT - 1 / 90 of 1990 
PARTIES : 
Employers in relation to the inanagement of M s . ABC 
und Sons Pvt. Ltd ., Bombay 

AND 

Their workmen . 
APPEARANCES : 

For the Management - Shri Kantharia . Advocate . 

For the Workman - Shri Noel Helehar, Advocate . 
INDUSTRY : Ports & Ducks STATE : Maharashtra 
Mumbai, the 13th day of June, 1996 

AWARD 
The appropriatc Government has rcfcrred the following 
dispute for adjudication to this Tribunal : 
" Whether the demand of the Bharutiyal Alaxcivor Singh 

fur reinstatement of 30 Bargemeni ( Annexure J ) 
with eflect from 1 - 12 - 1988 by the Management of 
Messers, Ardeshiv B , Cursetjec and Sons Pvt. limi 
tod - Bombay is justified . If so , to what relief are 

these workmen entitled ?" 
2 . The union filed its claim on 18 - 6 - 1991. The munile 
ment resisted the claim and filed its reply on 10 - 9 -91. 


3. Briefly stated , the case of the union is that 30 Barge 
nien , whose name appear in Annexure I to thc order of 
reference were cusual/ temporary workmen serving under 
the employer M / s. Ardesher B . Cursetjee and Sons ( Pvt. ) 
Ltd . Their services were terminated by the employer on 
1 - 12 -88 illegally and without any just cause . All the work 
men are meinbers of the union known Mumbai Mazdoor 
Sonyh . The union challenged the legality of the termina 
tion of the services of the said workmen by taking the 
matter to conciliation . The conciliation failed and on 
receipt of failure report, the appropriile Guvernment refer 
recl the dispute as stated above. 


The facit, 28 777 , 1996 


4 . The cause of the union is that all the workucí had put 
in service for long periods but the employer terminated 
their services without obtaining prior permission of the 
Government. The retrenched employees were not paid any 
notice pay, nor were paid any retrenchment compensation . 
Hence the retrenchment was bad . They inter alia preyec 
that the cmployer bc directed to reinstated all the employees 
With hack wiges. 


F1.31. 2225.-- 31E tfak faiz # GTA , 1917 
( 1947T 14 ) 27 ErTT 17 TATU Ħ , orato 
सरकार ए बी सी एंड मन्स लि . के प्रबंधतंत्र के संबद्ध 
नियोजको और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
PT 25 - 6 - 96 71 1979 TL 


[rieur 1:7 - 31011/ 19/90 - TIÉ HIT (94 ) ] 

07 . 3 . HIST, 17 af # 127 


5 . The case of the managcnient was that the workmen 
in question were purcly casual/ temporary workers. Nonc 
of the workmen in question werc in the employincnt of the 
cniployer on 1- 12 - 88 . The company had 324 permanent 
workers in the Barye Deptt. Since , there was no work in 
the conipuny even for the said permanent workers , the 
Burgc Deptt. was closed and even their servicos were 1 cl 
renched . It was pleaded that the workmen in question had 
worked only for spcoified periods and had been paid 
for slich periods. Hence , there was no occasion for ter 
mination of their Services or of giving any notice pay or 
compensation . 

6 . The union filed affidavit of one witness V . K Bhojung 
in support of its case , who was duly cross- examinal. The 
managoment filed affidavit of one witness viz. N . B . Jam 
nerkur. He was also duly cross- examined . The union did 
not file any documentary evidence . The managemcıt bas 
filed three documents. 


New Delhi, the 28th June, 1996 


S . O . 3225 .--- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Bombay as shown in the Annexure , in 
the industrial dispute between the omployers in relation to 
the management of ABC and Sons Ltd . and their work 
man was received by the Cwyral Government op 25 - 6 - 1996 . 

INO. L - 31011 : 19 / 90 - IR (M I 
P . J. MICHEAL , Desk Omcer 


7. I have heard the learned ounsel for the rartica at 
Icngth). The principal question to he decided in this distuu 
is whether the 30) workimen , whose name s upacar in anne 
xure to the order of reference workcc continuously till 
1 - 12 -88 and being services were terminaied without pay 


- 


- - 


- - 


- - 
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- - - - - - - 
ment of legal dues, it ony and hence they were entitled in 

के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
he reinstated with back wages w .e . f, 1 - 12 -88. 

25 -6 - 96 I streng ST1 
8 . In his affidavit, V . K . Bhojane has said to the effect 
that workmen were cmployed as Bergemen in the first party 
company ?111ch their sorvices were terminated without any 
reason and without payment of any dues . In his Cross 

at. . at, 17 afETATU 
examination , he admitted that the workmun in question 
Were Casual/ temporary, Work was signed wherever 

New Delhi, the 28th June, 1996 
available . He was shown statement Ex. M - 3 pertaining 10 
the 30 workmen in question, He admitted that Ex . M - 3 S .O . 2226 .. . Io pursuance of Section 17 of the ladustrial 
contained current recitals about the number of days for Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
which the employees worked . He admitted that he did not hereby publishes the award of the Central Government 
know if the Barge Department had been closed in Novem Industrial Tribunal Jabalpur as shown in the Annexure , in 
ber , 1988 . 

the industrial dispute between the employers in relation to 

the management of Gun Carriage Factory, and their work 
9 . The position emerging from Ex, M - 3 is that none of 

man , which was received by the Central Governinent on 
the 30 workmen was on job on 1 - 12 - 88 , During the year 

25 - 6 -1996 . 
1987 , each one of them worked intermittently . The sine 
was the position in 1988 . None of the workmen bad 

[No. L - 14012 / 9 /92-IR (DU ) / 
- completed 240 days prior to alleged termination . Mr. N . B . 
Jamnekar has stated in his atſidavit that the workmen 

P . J. MICHAEL , Desk Officer 
concerned were employed prior to September 1988 purely 

ANNEXURE 
on ad -hoc and temporary basis to meet exigencies of work , 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
He has proved Ex, M - 3 . In his cross - examination , he has 

TRIBUNAL- CUM -LABOUR COURT, JABALPUR (MP ) 
made it clcar that the workmen were paid wages on it daily 
basis. Hence , no notice was given to them . He has also 

Case Ref. No. COIT / LC ( R ) ( 197 ) / 1997 
clarificd that no dụcs were to be paid to them . 

BETWEEN 
10 . On a conspectus of the entire circumstances of the 

Shri R . S . Tripathy, C / o Shri Suresh Gangwar, General 
casc , it has not been proved that the workmen in ques 

Secretary , G .CF . Labour Union Office 130 / 4 , 
tion had been continuously in job till 1 - 12 -88 and had 

Vidya Nagar , G . C . F . Estate Jabalpur (MP)- 482001. 
been retrenched without payment of legal dues. Actually , 
the position established on record is that they were all 

AND 
casual workmen , who worked intermittently in different 

The General Manager, Gun Curriage Factory , Jabalpur 
months on specified days and were paid wages for work 

(MP ) . 
done. None of them has been shown to have worked 
continuously for 240 days or more preceding the alleged PRESIDED IN : 
date of retrenchment. 

By Shri Arvind Kumar Awasthy. 
11. Mr. Neel Helekar urged vehemently but the manage APPEARANCES : 
mont closed the Barge Deptt. without obtaining prior per 

For Workman - Himself. 
mission of the Government and hence the closure was bad 

For management - Shri B , Da Silva , Advocate . 
within the meaning of Section 25 ( 0 ) of the Industrial Dis 
putes Act and hence under sub -section (6 ) of this Section INDUSTRY : Gun Factory DISTRICT · Jabalpur 
the workten should be held entitled to all benefits , is if the 

(MP) . 
Barge Deptt, had not been closed . This acgument, though 

AWARD 
altractive apparently , has really no legs to stand upon he 
cause firstly the question of legality of closure or otherwise 

Dated , the 4th April, 1996 
has not been referred at all to this Tribunal and secondly the 

This is a reference made by the Central Government. 
workman being casual and being assigned work as the exi 

Ministry of Labour, New Delhi, vide its Notification 
gencics arose , did not have any right to be entitled to rein . 

No . 

L - 14012 / 9 / 92 - IR ( DU ) dated 24 - 9 - 1993, for adjudication 
statement or any notice pay or compensation because none 

of the following industrial dispute : 
was due under the law . 
12 . It would not be out of place to mention that due 

SCHEDULE 
to closure of the Barge Section , 324 permanent cniployees 
had been retrenched ; they challenged the retrenchment and 
dispute was admittedly referred to CGIT No. 2 , Bombay 

" FET Saruna Tharat, wam ( # . # . ) 
being Ref. No . CGIT - 2 / 24 of 1989 . The cluim of the union 

के प्रबन्धकों द्वारा श्री आर. एस . त्रिपाठी को आदेश दिनांकित 
representating the said permanent workmen was rejected by 
award dated 11 - 1 - 95 . À Writ nled against the said award 9- 12 - 91 ETET DA afT4 6 afisk i Trat , TGT 
was also dismissed. I do not think that the present casuol 
workmen could have any case at all, 

faniffa 9- 12 - 91 GT 577 GT fii 7- 9 -91, 
13. No other point was urged before me. 

13- 8-91 द्वारा चेतावनी को इंडस्वरूप कार्यवाही एवं उनके 
14 . The reference is answered accordingly viz , that the 

वार्षिक गोपनीय चरित्रावली में प्रतिकुल टिप्पणी किये जाने 
workmen have failed to prove that they are cntitled to be की कार्यवाही न्यायोचित है ? यदि नहीं तो संबंधित कर्मकार 
reinstated w . c. f. 1 - 12 - 88 . The claim is rejected . 

किस अनुतोष का हकदार है ? " 
Award is made accordingly . 
RS. VERMA , Presiding Oicer 

2 . The case of tho workmap is that he is one of the 
representative of the Registered Union of Gun Carriage 

Factory and the workman participated in strike held against 
7 fart, 287 , 1996 

the management for the anti-worherg policy and reduction of 

Overtime payment to the workmen without any justification ; 
FT . . 2226 .- - utatfra fare gfufaa, 1947 

that the management passed the impugned order against the 
( 1947 11 14 ) 7.7 82T 175 

workman arbitrarily . 

TO 7 , forstu 
सरकार गन कैरिज फैक्ट्री के प्रबंधतंत्र के संबद्ध नियोजकों 

3 . The case of the management is that the workman 

committed the misconduct of insulting the authority and 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक burning approximately 500 message and circulars of the 

General Manager and for committing and instigating the 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर act of insubordination . 


For managerun 
Factory 


he work in and things of one andwithomenolly put ty 


- 


- 
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- 


- 


2886 THE GAZETIE OF INDIA : JULY 27 , 1996 / SHRAVANAS, 1918 [PART II - - Sec , 3 ( 11) ] 
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- - . , 
4 . Terms of reference was made the issue in the case . 

SCHEDULE 
5. Workman remained absent after filing the statement 

Vither the action of the managernent vf Sr . Supdt 
of claim on 9 - 9 - 95 . The workman bul3 not filed rejoinder 

01 Pont Office , Sagar Diven , Sager ( M . P . ) in 
and documents inspite of the repeated opportunity granted 

compulsory retiring Shri S . C . Choudhary , Postal 
10 him . Workmun has not led any evidence to show that 

sistant, vide ſhrir order dated 1- 5 - 90 IS justi 
the enquiry against him was illegal ( i jinpropor and the 

ried ? If not, to what relief he is entitled 10 ??" 
action of the management imposing the inpugned penalty 
of censor was not in accordance with the facts and luw . 

? mited facts of the scure that the workman 
Workman has failed to discharge the initial burden . Conse 

Sms ( Choudhary , Was wolna a Postal Assistant 
quently , reterence is answered in favour of the manugc 

ir tie tice of the S . S . P . Sagar. It is conmn cround ibat 
ment and the action of management imposing the impugued 

the T . A . Bill was submitted by the workman of his transfer 
ponalty is held just. fair and proper. No oriler us to 

froni Sagar to Narsinghgarh and along with it the workman 
costs . 

submitled the receipt of Rs. 600 for the transportation of 

hvis demesuc luggage. It is it so thc coinmon ground that 
ARVIND KUMAR AWASTHY, Presiding Ollicer the Chrge - sheet was issued against the workmar on the 

allcguion that the workman has submitted the forged and 

fabricated receipt of RS, 600) for the trasportation of his 
fansit , 287 , 1996 

domestic luggage. 

3 . The case of the workman is that hc has submitted the 
PT . AT 2227 .- - 37a Trak faal affaTH , 1947 confession letter dated 4 - 10 - 9 under the influence of the 

Enquiry Officer and on account of thy mental torture ; that 
( 1947 # 1 14 ) 7 & TT 17 # # , tratar 

no cvidence was adduced duriny the enguliy ; that the 
सरकार डाक के प्रयतंत्र के संब नियोजकों और उनके personal luggage was actuully transported by the workman 

in the truck ; that the finding of the Enquiry Olicer is per 
कर्मकारों के बीच, अन बंध में निदिष्ट औद्योगिक विवाद में verre : that the Disciplinary Authority has not provided 

him the required opportunity to argue his case before lijn ; 
केन्द्रीय सरकार औद्योगिक अधिकरण , जबलप र के पंचपट 

that the punishment of compulsory retirement was imposed 
# t storføre fat , 317 Forst TETT # 25- 6 - 96 

without proper hearing and it is highly disproportionate and 

illegul. 
at 472 94 

1 . The management has alleged that the workman has 
[Fier - 40012 /90 / 91- 778 TIT ( ) ] 

filed the receipt of Rs. 600 of the transportation of his 
luggage by the truck and the alleged truck was not found 

registered in the R . T . O . Office ; that the workman has Aled 
पो . जे . माईकल, डेस्क प्राधिकारी 

two receipts signed by the different drivers and the reccipt 
was false and fobricutcd ; that the workman made the 
bogus claim of Rs. 600 on the basis of these false receipts ; 

that there was no violation of natural justice during the 
New Delhi, the 28th June , 1996 

domestic enquiry and the charges are proved and the punish 

mert of compulsory retirement was proper . 
S .O . 2227. - -In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 5 . Following are the issues framed in the case : 
hereby publishes the award of the Central Government 

ISSUES 
Industrial Tribunal Jabalpur as shown in the Annexure , in 
tho industrial dispute between the employers in relation to 

1. Whether the enquiry is just, proper and legal ? 
the nuanagoment of Post and their workman , which was 

2 . Whether the management is entitled to lead evidence 
received by the Central Government on 25-6 -1996 . 

before this Tribunal ? 
[No. 1.-40012 /90 / 91-IR (DU ) 

2 . Wlicther the charges of misconduct are proved on 

the facts of the case ? 
P . J. MICHAEL, Desk Officer 

4 . Whether the punishment awarded is proper and 

legol ? 
ANNEXURE 

5 . Relief and costs ? 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 

Additional issue : 
TRILUNAL-CUM -LABOUR COURT, JABALPUR (MP ) 

6 . 
Caso Ref. No. CGIT / LC ( R ) (219 ) / 1991 

Whether the order of the Director Postal Services 

Raipur , duted 4 - 5 -90, under Rule 29 ( 1 ) ( v ) of the 
BETWEEN 

CCS (CCA ) Rules 1965 of sue motto revision of 

the order of the SS POS Sagar , dated 24- 10 -89. 
Shri S . C . Choudhary, Kushipur: , Dal Singh Building. 

apd to inflict cnbencc punishment of Compulsory 
Subhash Nagar Ward , Sayne ( M ? ) --17099 !. 

Retirement of the worker Shri S . C . Choudhary , 
AND 

P . A . Sagar, is justified ? 
1 he Sr. Supat. of Post Office , Sagar Division , Sagar 6 . Ingues No. 1 und 2 . -- The domestic enquiry is held 

and The Director, Postal Services. Raipur Region , just, proper and legal and Issues No. 1 and 2 were answered 
Raipur (MP ). 

in favour of the management vide orter dated 31 - 1 - 95 . 
PRESIDED IN : 

7. Yesues No . 3 to 6 . — The workman tas admitted the 
By Shri Arvind Kumar Awasthy 

receipt of Rs. 600 for the claim of luggage transportation 

was submitted by him ; that the receipt date 11 - 9 - 88 was 
APPEARANCES : 

signed by Abdul Qayum . It is also not in dispute that 
For workman - Shri P . G . Kohatriya , Advocate 

avain on 22 - 9 - 88 the workman submitted another receipt 
for Manageinent - Shri R . P . Kakoria , Advocate . 

Rs. 600 bearing the signature of Abdul Aziz . Truck No . 
INDUSTRY : P & T 

DISTRIT : Sogar (MP ) 

in the first receipt was MPA 5657 while in the second receipt 

the truck number was shown as 5826 . Consequently , it is 
AWARD 

clear that the truck number in both the receipts submittec 

by the workman were different and the name of the driver 
Dated , the 16th April, 1996 

in both the receipts were also differcot. Tltc alleged trucks 

were not registered in the R . T . O . Office . Workman has not 
This is a reference made by the Central Government, examined any witness nor driver or the executant driver 
Ministry of Labour , vide its Notification No. L - 10012 / 90 / of the wild receipts to prove ihat the receipts were genuine 
91. JR (DU ) dated 14 / 19 - 11 - 1991, for diudication of the or the luggage of the workmin were transported by the 
following industrial dispute : -- 

trlich . Apart from thse two contradictory receipts which 


[HTT 11-. 
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are apprently false there is strong ev dence to prove that 
the workman made the bogus claim of Rs. 600 by submit 
ting the futricatel receipts. The forkman hus mitted 
the Annexure 1 - 4 was executed by him during the enqui s 
Annexure A - 4 executed on 4 - 10 -89 is a contession nacle by 
the workmin and the charges levelled against the workma!! 
are clearly proved vide Annexure A - 4 dated 4- 10 -8 ). The 
workman has alleged that he made the confession und 
the muna torliire in the influence of Shri N C Sharmil. 
Workma12 has not made any oral or written statement to 
retruct the confession dated 4 - 10 -89 (Annexure A - 4 ). Conse 
quently , the Worlunan cannot successfully assailed the con 
fession ( 

incxu A - 1 ) after unusual and une pluinel ciclicy 
on the ground that it will cxecuted under the menlal torture . 
Consequently , there is sufficient cvidence to hold that the 
workman has committed the misconduct of maling false 
claim on 1 . basis of forged receipts . 


ANNEXURE 
uerORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 MUMBAI 
PRESENT : 
Shri Justice R . S . Verma, Presiding Officer, 

Reference No CGT- I /65 of 1901 
PARTIES : 
Employers in relation to the management of M / 4. 
Bhavanidas and Sons, Bombay 

AND 

Their worker 
APPEARANCES : 

for the Managemenl – Mr. Kanibhai J. Kakkad . 

For the Workman — Workman present in porson . 
INDUSTRY : Ports and Docks STATE : Maharashtra 

Mumbai, the 14th day of June , 1996 


8 . The conspracy to such an ol cncc of chcating is always 
hatched in secrecy . The circumstance and the attending 
act or omission are the proof of such cheating and consni 
racy. Sce Shiv Narayan cane AIR 1980 S . C . + 39 . 


AWARD 
The appropriate Government rçferred the fullowing d s 
pute for adjudication to this Tribunal : 


9 . The workman has alleged that the proper opportunity 
of heuring was not granted to him before in cosing the 
punishment of compulsory retirement. Notice dated 6 - 1 - 90 
was ingued to the workman :ind the represcillation dates! 
14 - 2 - 90 was sent by the workman to the office. Shri M . S . 
Bali, Director , Postal Services has considered the facts and 
circumstances the casc and the representatioll nace by 
the workman . The confession (Annexure 1 -4 ) is clear and 
in detail und in the handwriting of the workinais. Conse 
quently, the Ucgation of the workman that proper oppur 
tunity was not granted to him before the impugned punish 
ment was imposed , 


10 . The punishment of compulsory retirement to the work 
man is not harsh and is inconsonance with the gravity of 
the offence. Learned Director, Postal Service has rightly 
observed that the lenient action of compulsory retirement 
is exercised against the workman 


11, Consequently , it is held that the action of the manage 
ment in compulsarily retiring the workman is just , proper 
and legal. Reference is answered in favour of the manage 
ment. Parties to bear their own conty . 


ARVIND KUMAR AWASTHY , Presiding Officer 


7 forcat, 28 7 , 1996 
T . T . 2228.- - talfirari ferata fata , 1947 
( 1947 * T 14 ) ter77 17 & Faror # 
सरकार में . भवानीवास एण्ड सन्स के प्रबंधतन्त्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्यो 
गिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , बम्बई के 
पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 25- 6 - 96 
को प्राप्त हुआ था । 

[a . TTH- 31012/6 / 91- TIBAT ( ) ] 

ot . 6 . A $ 17 , 0 * f * ft 


" Whether the management : f M / s, Bhuvanidas and 

Sons, a Custom House Agents — were justifica in 
suspending and terminat tig the services of Shri 
Rajaram Luxman Kaspid , Dock Clerk , unilaterally 
w . e . f. 17 - 4 - 86 — when the workman had put in 
unstinted continuous service of 15 years ? If not. 

to what relief is the workman entitled to ?" 
2 . The brief facts giving rise to this dispute are as follows : 
Shri Rajarani Laxman Kashid , hereinafter the workman , 
was in permanent employment of M / s . Bhawunidas and 
Sons, a company engaged in the work of shipping, clearing 
forwarding and insurance . By 17 - 4 -86 , the workman had 
put in more than 15 years service cid his last drawn salary 
was Rs. 1 ,850 nm . 

3 . It appears that the workmay remained absent from 
duty in the months of January , February , March and April 
1986 for certain day . On 28 - 1 - 86 , the company wrote a 
letter (Ex. W -2 ) to the workman alleging that he had ab 
sented from duty without prior permission . He was askea 
to explain as to why he may not be suspended from du y . 
To thus, the workmail guve a written reply Hx . W - 3 dater 
3 - 2 - 86 to the effect that since his uncle had expired on 
19 - 1 - 86 he ha applied for 4days leave and had met Shri 
Kakkad for grant of leave from 27- 1 - 86 and hast procecdod 
on leave on 26 - 1 -86 . He denied that he had procceded on 
leave without permission It does not appear that the 
management conducted any enquiry into the charge of rc 
maining absent from duty without permission on the afore 
said occasion . However , the managemncnt by its letter dated 
4th February , 1986 (Ex . W - 4 ) maintained that the workman 
had proceeded on leave without permission and his applica 
tion foi leave dated 24 - 1 -86 was not canctioned . By this 
letter , the management wanted the workman to give a writ 
ten guarantce that he would not take leave for six months , 

4 The workman replied to this letter by Ex W -5 Jated 
7 - 2 - 86 . He stated therein to the effect that he had gone 
to his native place due to unavoidable circumstances. He 
did not, however . reiterate thai h : had gone with prior 
permission as alleged in his earlier letter , Ho chuck to 
keep quiet on this part of the minagement s averment, 

5 . It appears that the workmal absented himsalt on 
28 - 2 - 86 , 1 - 3 -86 , 27 - 3 -86 and 28 - 3 - 86 , 17 - 4 - 86 Anh 18 - 4 - 86 
and the manygement servei him wih a letter Ex W - 1 dated 
19 - 4 - 86 wherein it was alleged thnt he had absented himsif 
from luty on the suid dates without permission . By this 
let er , the management on one hand nurnorted to put the 
workman on suspension w . e. f 17 .4 - 86 and on the other 
hund directed discontinuunce of the workman s services with 
cffect from the said date. 

6 . It appears that thereafter the workman was not taken 
on Juty . It further appears that the workman loine an 
other firm on 1 - 5 - 86 at a hig ! s Falary of R . 2000 per 
month on a temporary basis and continued to serve the new 


New Delhi, the 28th June, 1996 
S . O . 2228.- - In pursuance of Scction 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the Central Government 
heregy publishes the award wi the Contral Government 
Industrial Tribunal Bombay as slown in tho Annexure , in 
the industrial dispule lictween te enisloyers in relation to 
the management of M / s . Bhavanidas and Sons and their 
workman , which was received hy the Central Government 
on 25- 6 - 1996. 

[No. L - 31012 /6 / 91 - IR (M ) ] 
P . J. MICHAEI , Desk Officer 
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frm till 1 - 3 - 88 . He subsequently changed soni: firms ind than 15 years as a Clerk and his last drawn wages were 
romained thus id employment of cortain other firms. Mean Rs. 1830 p . m . 
while . On 23rd October , 1987, he served a notice Ex, W -6 
on the management demanding certain monetary 

15 . Now . the croytoyer had a right to terminato tho services 
reliefs. 

of the workmuo either by holding a due domestic enquiry and 
This letter was duly 1t.plied to by the manageme i on 3rd 

inílicting the punishment or removal or dismissal or by resort 
December , 1987. 

ing to the provisions of Section 25- F of the Industrial Disputes 
7 . It further appears that the workman filed an applica Act . The workman has catogorically asserted that neither 
tion LC -2 / 2 of 1988 Rajaramaxman Kashid vs . M / s . course was followed . The management has not come out with 
Bhavanidas end Sons and anſ . U - 4 33 - C of toc Industrial a case that any domestic enquiry had been held and pursuant 
Disputes Act before CGIT and Lour Court No ? Bund 

to such an enquiry, the services were terminated , Nor , it 
bay . wherein he claimed to be under suspension and cluined hay pleaded that provisions of Section 25 - F of the Industrial 
recovery of Rs. 34 ,687 on account of sussistance all hence Disputes Art had been complied with . Tlius , than is neither 
and oher irenetary cliefs. This application w : s uppu - cu pleading, nor proof on the side of the management on this as 
by the management o : numero s grounds. A stand was pect of the case an dthere is no alternative but to accept the 
inter alia taken that the services of the workman had been contention of the workman that neither of the two courses 
terminated and he was not under suspension . Faced with 

open to the management were resorted to . 
th : Sand the ennuyer, the work . aD withdrew his 
ola : nı ford- spension Howance and otser n cli y claims The workman has placed on record Ex . W - 1 cated 19 - 4 -86 

which inter aliu reads : 
were not granted since they depended upon adjudication of the 
fact whether the services of the workman had been terminated . 

" } owever , this company has decided to suspent you from 

Our service from 17 - 4 - 86 and your service are to be 
8 . It appears that thoreafter the workman raised a dispute , 

discontinue from 17 -4 - 86 . Please note accorlingly ." 
which was taken into ownpiliation . The conciliation did not 
meet with any success and eventually on a failure report being 

A cor copy of iris document has also been filed by the 
submitted , the appropriate Government made a reference as 07.111cnicht flus tinc grlu neness of his dowcar in rot 
above . 

in 1:16hcr, and it shcy convincingly n .1 c . .. cilisively that 

the riauruweni tavo animary marchiox or h : work . 
1 . 9 . The workman filed his claim on 24 - 1 -92 wherein he 

man without resorting to any domestic enquiry and without 
inter alia pleaded that his services Wero terminated with effect 

complying with the provisions of Section 25- F of the I. D . 
from 17 - 4 - 1986 without holding ady domestic enquiry against 

Act. I hold acordingly and find that termination of the 
hm and without payment of retrenchmont benefits and without 

services of the workman was illegal, improper and unjust, 
complying with the provisions of Section 25- F of the Industrial 
Disputes Act. He, therefore , claimed roinstatement with con 

16 , Now , I may consider the contention of the employer 
tinuity of service and back wages. 

that the workman left the job for better prospects . Perhaps , 

the management intended to convey that there was a voluntary 
10. The management filed its reply to the statement of claim . 

abandonment of the job . In my opinion , tho workinan had 
It alluded to the application moved by the workman before no alternative but to find another job to earn his livelihood , 
Labpur Court No. 2 Bombay and submitted that workman had 

when he had been summarily discontinued from the service by 
been taking inconsistent stands. The management conied the the employer. He was lucky that he got a job with higher 
verment about retrenchment without holding a domestic en 

salary. This must have been in view of his rich expericnce 
quiry or without complying with the provisions of Sotcion 25 - F 

over the years. But, the workman has made it clear that the 
of the Industrial Disputes Act or without payment of retrench 

now job that he get was temporary and he served the new 
mrent compensation . Thcy contended that the workman be 

master from 1 -5 - 86 to 1 - 3 - 88 at a salary of Rs. 2000 m .m . 
put to strict: proof of his ayerment. The caso of the manage 

The workman has candidly admitted in his affidavit that there 
went was that the workman himself left the employment for 

after he joined another firm again at a salary of Rs. 2000 p . . 
better prospects. It was stated that the workman was not 

for the neriod 2 - 3 - 88 to 14 -12- 91. After this , the workman 
catitlod to reinstatement with continuity of service and back got only a part time assignmont @ 800 nm . and lasted till 
wages . 

November , 1993 
· 11. The workman filed a rejoinder on 17- 11- 95 and reitera 

From the circum - tunces placed by the workman in his 
ted that no domestic enquiry had ben held against him . Ho affidavit . it is rtifficult to come to a conclusion that the work 
Toiterated that po rotrenchment compensation was paid and man voluntarily abandoned his permanent job with 15 years 
termination of his sorvices was bad : Ho, therefore , reiterated standing. for jobs which were merely temporary and cphe 
his claim for reinstatement with continuity of service and back meral, 
wages . 

17 In the aforesaid premises . I find that the removal of 
¡ 112 . Both the particg filed some documents and thereafter 

the workman is void abinitio : he entitled to be reinstated with 
the case was adjourned on some dates . On 12 - 4 - 96 , nobody 

continuity of service and back wages . However , the emplover 
# pported for the management and the matter was ordered 

in naying back wices may deduct tho emoluments which the 
to be licord exparto and the workman was directed to 

workman receiveri from his new emplovers, mentioned in his 
Ale : hig affidavits , if any. The case was adjourned to 

Afirtavit datert 6 - 6 - 96 . The workman shell he entitled to all 
30- 4 - 96 but on that dato algo , management did not choge to 

his dues with interest @ 12 % p .a . The award is made 
appear and the case was adjourned to 6 - 6 - 96 for cvidence of the 

accordingly . 
workman . 

R . S . VERMA , Presiding Officer 
13 . On 6 -6 - 96 . the workman filed his affidavit One Shri 
K . K . Kakkad appeared for the mapagement and he was in 
informed that till exparte order datod 12- 4 - 96 and was fur 

f formatt , 28 T , 1998 
ther informed that tilf exparte order was not set aside , He could 
not be heard, Taspite of this, he did not indicate that he would 

T . 91 , 2229. - - 397uifo feita afufru , 1947 
take any stops to get the exparte order sot aside: actually no ( 1947 T 14 ) OTT 17 TARTU # 

17 
tops. Wyrre taken to get the exparte order set aside . Hence, 
I heard the workman in support of his case . 

माईन्स . के प्रबंधतन्त्र के संबद्ध नियोजकों और उनके कर्मकारों 
14 . That the workman was a permanent employe of the 

के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
opposite party , and hact nut in service of more than 15 years सरकार औद्योगिक प्रधिकरण , जबलपुर के पंचपट को प्रकाशित 
priorito tețmination of his services bas not heen denied by 
the emplover at any stage of the procedings . The workman in 

haft stort 477 47 25 - 6 - 96 # TT 541 
his affidavit has specificnlly asserted the he had worked for 
more than 15 years with the employor and his last druwn wages 

UT1 
were Rs. 1850 nm . I have no reason to doubt the veracity 
of this sto ment and I hold that the workman had been conti 

he - 29011/39/ 93-876 ATC (GH )] 
quously in service of the opposite party employer for more 

07. OF , 978967 , ta nt 
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New Delhi, the 28th June , 1996 

3 . Sl. Nos. 7 to 10 have been declared medically unfit 

for regular post . Si. Nos 1 and 2 have been referred 
$ . ) . 2214 .. - in pursuance of Section 17 of the Inclustrual 

1:1 Medicai Bourd and their fitness / unfitness report is 
Dispute 1c1, 19 :17 ( 14 of 1947), the Central Government 

Owaitect . 
hereby puhulci the award of the Central Government 
Industry 1 Tujhunul Jabalpur as shown in the Annexula , in 

4 . The Union and the management shall file this Joint 
the industrial diszule hetween the employers in relation 10 

Applicution before the Central Goverrment Industrial 
the 11agement of Mines and their workman , which will 

Tribunal Jabalpur for obtaining award in terms of 
leteived by the cutral Goveroment on 25 - 6 - 1996 . 

this settlement. 
INo. L -29011 / 39 / 93 -1R (M )] 

3 . Ilie flanes mentioned in the terms of settlenicnt arc 
P . J. MICHEAL Dosti Officer 

given is under : 
ANNEXURE 

1 . Bhagwani 

2 . Daya Ram 
IN THI: ( I-NTRAL GOVERNMLNT INDUSTRIAL TRI 

3 . Foku 
BUNAL -CUM -LABOUR COURT, JABALPUR (MIP ) 

4 . Rameshwar 

5 . Jobil Ram 
Canc Kurivo , CGIT /IC ( R )( 173 ) / 1994 

6 . Jain Mangal 
BETWEEN 

7 . Ram Singh 

8 . Khela Ram 
Tilvill Secretary Metal Mines Workers Union , Or. 

9 . Minthram 
No. 3 B Street No. 1. Sector 1, Bhilai (MP ). 

JO , Kejha 
AND 

4 , Consequently , iward is pased in terms of the Settlenient. 
The Monarcr (Mine ), I lurri Doloinite Mines Hisri Mines , 

No crer es to costs . 
Disti . Boluspur (MP) . 

ARVIND KUMAR AWASTHY . Presiding Officer 
PRESIDED IN : 

The front 28 1996 
Ry Shri Arvind Kumar Awasthy 
APPL ARANCIS : 

Fi . T 2230 - - * faf faata fufith , 1947 
lor Wowman Shii R . L . Yadav . 

( 1947 Fit 14 ) TTT 17 # TEATTĒTA ATAT 
bor Management - Shri Ravi Shankar. 

मिनरल डवलपमेंट को . लि . के प्रबन्धतन्त्र के संबद्ध 
INDUSTRY : Dolomite Mines DISTRICT : Dulz (MP) 

नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 
AWARI) 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
Dulice , the 10th May , 1996 

कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
" Thim is a reference made by the Central Government, 
Ministry of Labour , vide its Notifiction No), L - 29011 / 39 / 93 

71 25 /6 / 96 of ETT GAT 11 
IR ( Vividhi viated 26 - 9 -94 for adjudication of the following 
industrial dispute : 

[RETT ICA -29011/ 30 /95-976 am (* ) ] 
SCHEDULE 

1 . T. 916227, poti affet 
" Whether the demand of Metal Mines Worhers Union for 

Toyularisation of piece maled Driller and Duly ratec 
Driver (as per the names in Annexure ) ia justifical 

New Delhi, the 28th June, 1996 
If so to what relief the yare entitled to ? " 

S .O . 2230 , - ln pursuance of Scction 17 of the Industrial 
DRILLING WORK 

Dispute Act, 1947 ( 14 of 1947 ), the Central Government 

herchy publishes the award of the Central Government 
1. Shri Bhagwani 

19 - 3 -87 Industrial Tribunal Kanpur as shown in the Annexure , in 
2 . Shiri Phekil 

3 - 8 - 88 the industrial dispute between the employers in relation to 
. Shri Ram Singh 

1- 3 - 86 

the manageniunt of Mineral Developinent Corporation Limited , 

iind their workmal , which was received by the Central Govern 
1 . Shri Daya Ram 

20 - 8 -88 

ment on 25 -6 - 1996 , 
5 . Shri Rameshwar 

28 - 8 -87 
6 , Shri Ninth Ram 

17- 8 -88 

[No. L - 29011 / 30 /95 - IR (M ) 
7 . Shri Khelu Ram 

28 - 9 - 87 

P . J. MICHEAL , Desk Oficer 
R . Shri Kejaha 

26 - 9 - 87 

ANNEXURE 
DRIVING WORK 

BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER , 
1 . Sri Johit Ram 

30 -6 -87 CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
2 . Sri Jui Mangal 

16 - 8 -88 CUM -LABOUR COURT, DEOKI PALACE ROAD , PANDU 

NAGAR , KANPUR 
2 . Reference was received on 7 - 10 - 94 and the workman hias 

Industrial Dispute No. 19 of 1996 
not tiled the statement of claim inspite of the repeated adjourn 
incots Luken by the workman). However , the settlenient was 

Managing Director 
filed by the inanagement on 15 - 3 - 96 . The settlement is July 

U . P . State Mineral Development Corp ., 
verified by the officer of the management and the Union and 

Pragli Kendra , 2nd Floor , 
the workman Foilowing are the terms of setilemont : 

Kapurthla Commercial Complex 

Aliganj, Lucknow . 
TERMS OF SETTLEMENT 

AND 

Sachiv 
1 . The above picce vatcal workmen along with others 
shall be considered for lccularisation subject to their 

Khan Tazal : or Sanigl . Dala 
fullilrent of selection conditions and medical ſilness 

P .O . Dalil Distt. Sonbhdra ( U .I . ) 
cic. 

AWARD 
Achilly Sl. Nos . 1o O lave alieady licen i Lid 
prontment lettci in regular grade on 4 - 11 - ) und 

1. llic Cential Government, Ministry of Laboui, New Delhi 
they have joined on 7 - 11- 95 . 

vide its Notification No. 29011 / 30 - 95- IR ( Vividh ) dated 
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7 - 2- 96 , has referred the following dispute for adjudicution 
to this Iribunal : 
" Whether the action of the management of U . P . State 

Minoral Development Corporation Ltd ., Kapurthall 
Commercial Complex Aligan ), Lucknow , in not 
exleading the benelit of leave as per service rule 
and applicable prior to 30 - 3 -85 the date of certi 
fication of their stancling order to the 111 cm 
ployees (as per Jist attached with Annexure I ) 
of thcir Chorun Unit is justified ? If not what 

Telief the workmen arc entitled ?" 
2 . Inspite of repeated opportunities having toen given 
to the concerned workman he neither filed any claini state 
ment nor put in appcarance in the Tribunol. It appear 
that he is not interested in the case . 

3 . Hence my answer to the reference is in thc uffirnative 
and against the concerned workman for want of proof 
He is not entitled to any relief. 

4 . Reference is answered accordingly . 
Dated : 30 -5- 1996 

B . K , SRIVASTAVA , Presiding Officer 


INDUSTRY : Clearing & Forwarding STATE ; Maharashtra 
Mumbai, dated the 21st day of May , 1996 

AWARD 
Shri H . R . Wadia in person). Shri Tulsania Sr. Advocate 
410ng with Shri hutan1a Aavocate for management, 

Heard both the sides. The appropriate Governinent has 
referred ihe following dispulc to this Tribunal for adjudication : 
" Whether the action of the management of M / s . Aldici 

B . Cursetjee & Sons Ltd . Bombay in retrenching 
from sortives of Sh . 11. R . Wadia Custom Clerk , 
Whic retaining the Junior Custom Clerks viz. S / Sbri. 

Adil Nistry, Pai, Gect and R . C . Comej w . e .f. 
1 - 9 - 90 is just, proper and legal ? If not, to what rclicf 

JS thc workman ontitled ? " 
. Tnc workman filed his written statement of claim on 
27 -8 -94. Shurn of unnecessary detais, the case of the work 
van is that he entered the service of the opposite party in the 
yerl" 19.57. Tle worked in the various departments of the 
L Ojnpunny viz . Duhash Khata , clearing and customs depist 
inen . liic company has a large number of cmployees , some 
or whom were appointed subsequent to the appointment of the 
workman . 

4 . He was rctreached w .c . f. 1 - 9 - 90 while rclaining his 
juniors and thus the principle of last come, first 40 wur not 
adnercd to . 


af fagett, 28 T, 1996 
81. 91. . 2231 - -- Fatfirari faara refaca , 19.17 
( 1947411 14 ) # TUTTI 17 STATT Å , Fit 17417 
मै . अरडेसर बी . करमेतजी एंड सन्स लि . के प्रबन्धतन्त्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध में 
निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
करण , बम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
# TATT 67 25 / 6 / 96 # 1 gram 1 TL 

(FTETT 787 - 31012 /40/ 92-WÉWIT ( TH ) ] 

. 07. 1$ 777, 7pi furt 

New Delhi, the 28th June, 1996 
S . O . 2231. - n pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal Bombay as shown in the Annexure , ill the 
Industrial Dispute between the employers in relation to the 
management cf M / s, Ardesher B . Curse .jec & Sons and their 
workman , which was received by the Central Government on 
25 - 6 - 96 , 

[No. 1 -31012 /40 /92 - IR (M )] 
P . J. MICHEAL, Desk Oncer 


5 . It was furtlicr alleged that the company had no charuto 
Jeparımcuit 1 customs and so cailed discontinuance ot cus 
10ms work as merely a device to get rid of the workmann , 
i he workman , upun sucb premises, prayed to the cllect inat 
lus Terrenchuncnt be set aside and he be deemed to be in ser 
Vice w . c , f. 1 - 99 - 90 and be allowed back wages and 4 ,50 conse 
quential benvlits like continuity of service . 

6). The management hus opposed the claim . It was plcaded 
that the workman had been engaged in the Dubashi Deport. 
ment. Bccluse of lack of work , the company closed its estab 
113417ent in the Dubashi Department, Consequently , the scr 
Vices of its employees in the Dubashi Department had to be 
toiminuicd . llic workman was duly paid retrenchment com 
pensaioa amounting to Rs. 18 . 169 noliçe pay Rs. 3 , 339 .71 
and Rs. 42, 967 .75 towards gratuity . The workman accepted 
these payments in fuli and final settlement of his claims. 

7. It was pleaded that tho other clerks named 11 the refe 
rence were jot employed as customs clerk . Mr. Gidh ( not 
gcct) was employed 45 Typist; Gomes was employed as Stepo 
grapher ; Mr. Pai was working in Salary Section , 

8 . It was emphalicully denied that the workman had workod 
in any other department of the company, tball the Dubashi 
Department 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, MUMBAI 
Present ; 
Shri Justice R . S. Verma, Presiding Officer , 

REFERENCE NO . CGIT- 1 / 24 OF 1993 
Parties : 
Employers in relation to the management of M /s . ABC 
and Sons Pvt. Ltd ., Bombay . 

AND 

Their workmen 
Appearances : 
For the Management : S / Shri Talsaniu , Sr. Advocate 

and Kantharia , Advocate, 
For the Workmub : Workman present in person . 


9 . It was denied that the principle of last come, first go bad 
been violated 

10 . It may be siated that the workman did not file any rc 
joinder even though the company bad specifically set up a 
case of closure of ils Dubashi Department and consequent 
termination of the workman . 

11 . The workman ſiled his own affidavit in support of his 
case . He did not file any documentary evidence 10 support 
his claim . 

12. The management has filed some documentary evidence 
in support of its casc and has filed affidavit of one witness 
N . B . Jamnekar, who has been cross - examined on tichalf of 
the workman . 

13 . The first question is whetlicr workman has susuceded in 
establishing that he was engaged in the Customs Derartment 
. f the company. 

14 . The management has filed the original letter of appoint 
ment dated 1 - 4 - 1965 which shows that the workman had been 
appointed to Dubashi Department. The workmani hay not 
placed any transfer order , transferring him from the Dubashi 
Departinent to customs department. His denial in his affidavit 
but he was not appointed to Dubashi Department is belied 
by his appointment letter. In his CTOSS - cxanination . he hay 
Admitted " I was all alonc in the Dubali Departneut when I 
was retrenched ” . This udmission clearly falşities his case that 


- 


- - 


- 


- - - - 


- - 
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he was working in the customs departiment on the day of the 

ANNEXURE 
termination of his services . 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
15 . Now , the next question is whether the workmen men 

TRIBUNAL NO . 1, MUMBAI 
Lioned in the reference were junior to him and were still re 

Present ; 
tained . In his ctoss - examination , he has admitted : 

Shri Justice R . S . Verma, Presiding Officer 
" This is correct that Mr, Gidh was typist. This is correct 

REFERENCE NO . CGIT- 1 / 23 OF 1997 
that Mr. Pai was working on salary section . 111 , 

Parties : 
Gomes was Stenographer in the billing section . This 
is correct that the pay scales of all those peisus 

Fioplayers in relation in the management of Bunibav Port 
were different from iny pay scale ." 

Trust 
10 . Now , the question of juniority or seniorily arises among 

AND 
persons in the same category . On the admission of Mr. Wudit, 

Their workmen 
none of the work men were in the pay scale in which he was 

Appearances : 
functioning Hence , there was no question of unv one of 
these employecs being junior to him . The principle of first 

For the management : Shri M . B . Anchan , Advocate. 
come and last fo woull apply when persons in the samc cale 

For the Woihinan : Shri Y . A . Tandel, Workman with 
gory , but appointed later than the retrenched employee , have 

Ms. Samanta , Advocate . 
hech retained . Hence , I find that this grievance is also mis 
placeri, 

INDUSTRY , Port & Dochs 

STATE : Maharashtra 

Azunbul, (lated the 22nd of day of May , 1996 
17 . Now , the workman has not rcfuled the clumn of the 

AWARD 
company that the Dubashi Departinent had bechi closed . Mi. 
Janinekar has categorically stated that the company liad 10 

Shui Y . A . Tundel work man with Ms. Samant , Advocato 
close its Dubashi Department due to lack of work . 

Shri At. B . Auchan Advocate for management. 
18 . Letter dated 27 -8 - 1990 addressed to the workman and 

Hcurd both the sides at length . 
placed on record by the inanagement corroborates this state 

The appropriate Goverament has retired the following 
ment. Nothing has come in cross- examination of Mr. 

dispute for udjudication to this Tribunal : 
Jamnekar which may go to bolie his statement . 

" Whether the action of the Management of Bombay Pork 
19 . Once a particular department of an industry is closed 

Trust, Bombay in demoting from the post of Naque 
and that closure is an accomplished fact, than termination of 

10 Peon and simultaneously to order 10 compulsory 
scrvice on ground of such closure can not be assailed . This 

leurement of Shri Yashwant Anand Tanciel, Peon 
is procisely the case before me. 

1 . 0 .t, 20 - 6 - 91 is just, legal and proper ? 11 rol , 10 
20. The workmun receivect the notice pay, retrenchment 

what reliei is the workman entitled in ? " 
compensation and terminal benefit on 31st August, 1990 . He 

2 . The partic s ulcul tlieir respective pleddings and dawno 
accepted the gratuity also in full and final settlenient of his 
claim without demor or protest. In such case , he in law 

Lary cviuence, the workman filed his aflidayit in support til 

Tus Cwn . The inanagement declined to cross examine bun 
114 well as in equity is not entitled to raise A grievance about 
the termination of his services , 

it did not leacl any oral evidence . The workman at a sub 

sequciil stige IDenued luis claim also but thereafter ro fresh 
21 . Taking a conspcctus of all the circumstances wf the evidence was adduced . 
cosa , I find that termination of the services of the workin & n 

3 . The lacts of the present case are not in disputu . Admit 
lias not been slown to be unfair , improper and illegal. His 
claim fails with costs , which are assessed at Rs. 3000 /-. An 

iedly , thc wolkmar belonged to Mangala caste , which is 
award is maai accordingly . 

Jociner SC 1or Si . Ho passed his S . S . C.. examination 10 1973. 

He could n01 secure any job Tor quite some time. His poverty 
R . S . VERMA, Presiding Oficer alld pcrury inquced in to obtain a false certificate in respect 

or fuis caste . When recruitment on the post ot Hamal /leon 

LOOK place under the management, considering the fact wat 
The fift, 28 77 , 1996 

S . S . C . passed candidate may not bc oligible for appoinunent , 

he wrongly concealed the fact of his having passed the S .S . C . 
# T. ET .. 2232 - - 1ef # faalt ufafia, 1947 

examination d stated in his application for recruitment that 

he was " 9th passed " . 
( 194741 14 ) * TCT 17 TATUT # , FAT FATE 

et. Relying upon the caste certificate and the statement 
बम्बई पोर्ट ट्रस्ट के प्रबंधतन्त्र के संबद्ध नियोजकों और उनके about " 9th pusseal" the management appointed him to tho 

pust ( Hams] /Peon by appointment letter dated 10 -3 - 78 . 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 

5 . The crkman was on probation . He completed his 
केन्द्रीय सरकार औद्योगिक अधिकरण , बम्बई के पंचपट को 

period of protiation and was eventually promoted on an offi 
$ 7f81T Fatt , oft inter 7717 * 25/ 6 / 96 Ft ciating basis to the post of Nuiquc un 1 - 3 -83. This post was 

reserved for SC /ST category . 
TTTETT OT 

6 . The fact thut the workinan did not belong to SC / ST 

category and the promotional post of Naique brod to be lilled 
[ ET GTT : 549 - 31012/ 32/92-7:15TT ( 17 )] 

from the said category alone came to the notice of the inus 

avement and the Chief Law Officer vide order dated 26 - 5 - 1988 
पी जे , माईकल , छपक अधिकारी 

Ordered reversion of the workman to his original post, 

7. The workman on his reversion to the original post con 
New Delhi, the 28th June, 1990 

tinued to wock for some time. 
S .O . 2232 . - - In puisuance of Section 17 of the Industrial 

8 . Later on a charge shçct dated 11- 5 - 1990 was served upon 
Disputc Aci , 1947 (14 of 19.17 ), the Central Governinent hoc 

ium for the following misconducts viz . 
by publishes the award of the Central Government Industrial 

" 1 ) That he had knowingly furnished false information 
Tribunal Bombay as shown in the Annexuic , in the Industrial 

of his belonging to u Schoduled Trihc in order to bet 
Dispute hetiveen the employers in relation to the management 

20 appointinent to 
of Bombay Pust I ntand thcir workman , which was recelved 

a post of Ilumul /Pogu reserved! 

for Scheduled Tribes in the legal departments and 
by the Central Government on 25 - 6 - 96 . 

hac thus exhibited lack of absolute integrity ; 
(No. L - 31012 /32 /22 -IR ( M ) 

( 2 ) Thal bc had falsely st1cd in his atpilicitin leled 
I . J. MICIILAL , Desk Ollicer 

28 -2 -78 that ho liad passcd slandard IX although ho 
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had passed SSC examination in 1973 and had thus Calcutta procedent, thero is nothing to show that the conduct 
cxhibited lack of absolute integrity and devotion ." 

and power to take action against the employec were governed 

by any regulation . Basically , the said precedent rose out of 
9 . A clumestic cnquiry was held into the charges . The char 

i suit for damages for breach of contract and does not offer 
les were found established . The Disciplinary authority , c011 

any guidance iri the present matter . 
curring with the findings of the Enquiry Officer issued show 
cuuse 110tice to the workman as to why penalty of dismissal 

18 . AIR 1967 M . P . 284 Lal Audhraj Singh Va. Stale of 
be not passed . The workman submitted his representation M . P . is an authority for the proposition that iſ aiicr thc hnow 
cuted 7 - 1 - 91 . The Disciplinary Authority considered the same ledic rf misconduct, an etnployee is promotcıl, he ciul not be 
and instead of dismissing the workman , passed up order com punished subsequently . It was held that in the case by pro 
pulsorily deliring the workman . An industrial dispute was moting the employee , the misconduct had been condoned . I hat 
ruised an , eventually the dispute came to be referred as stated was a case of ousconduct duc to ncgligent action of the emn 
above . 

Joyce and was not a case where the employee could not huve 

been appointed to and retained in service duc 1 ) fraudulent 
10 . At the wutset, I may statc that the reference is based 

conceninjenis iu d misrepresentations . In ny opinion, the 
on totally wrong previses and assumptions. It speaks of 

M P , authority docs not help the workman at all 
simultancous rcvertion and compulsory retirement. Actually 
rcversion order was passed much earlier i. .. on 26 -5 -88 . The 19 . AIR 1941 Nagpur 125 District Council Aucrauti Vs. 
order of compulsory retirement was a later event viz . 25 -6 - 91 . Vithal Vinayak Bapat followed the Calcutta casc and made 

i general obsorvation that once a master has condoned the 
11. Howevør, this fact need not detail mę. The first con 

nuisconduct of the employee , it can not later on digniss or 
teption of Ms Sanant is that the management could not have 

icmove him . 
punished the workman for a misconduct committed prior to 
huis ippuintinent. This contention is clearly not tcnable in 

20 . Again ihat was a suil in respect of arrears of balaty. 
view of Rule 9 of Bombay Port Trust Employees (Classi ft wäs il Cure where the employee had abused his superiors . It 
fication , Control and Appeal) Regulations, 1976 which leads was not it crise where for lack of eligibility , the cmployee was 
as follows : 

mit entitled to be continued on tho post, 10 which he was 

arroinicd . This case also , thus, does not help the workman . 
- 2 . l avalty for misconduct committed prior to recruit 
ment. The ponaltics specified in regulation i niny, 

21. keliance was placed upon 1985 I LLN . 121 Ahir Tan 
tor good and sullicient reason , as hereinafter provi Gein (er the sioposition that there can not be cloubic punisia 
dedi . bc imposed on an employce , ppointed through 

mert for the same misconduct. The principle is uncaception 
Cirect recruitment in respect of misconduct before 

able but I have already demonstrated that present cave is not 
his enployment, iſ the misconduct was of such a onc of couble punishment at all , 
nature as has rational connection with his present 

22 . IL Y 1469 5 - Ishwar 
cniployment and render him unfit or unsuitable for 

Pratap Gautand deals with a 

C ., wheic a college was empowered to multo 
continuing in service . " 

admision 

Onuined fraudulently bui dict not do so and rather expelled 
12 . In the present case , the misconduct is of a very grave the candidate will out cancelling his admiss.on . To my mind , 
nature . By inaking false representations , to secured a job this prcredent decs not help the workman in any manner . 
which was finally reserved for S . T . Category and 10 which he 

27. Lastly Ms. Small contended that this Triliunal must 
was not entitled to be appointod and secondly he was ad 

CICICIe its powes u /s 11A of thc I. D . Act sad imust take a 
mittedly rot clipble for the post on account ot his truc quall 

lenient view in the matter . Reliance has been filaced in the 
fications , 

connection upir 1989 SCC ( L & S ) 180 Scoutsrs Inulia Ltd . In , 
13 . This takes me to the next contention of Wis . Sumut that my opinion , ine management has alrcady tukeni lenient view 
it was a casc of double jcopardy and the workinun was In the matter and instead of dismissing him , has only retired 
punished twice for the same misconducts . The arguinent is 

him . He has not been prosecuted for his misdecd . It was 
baved oft á totul misconception of the nature of order of rever a qrave inisconduct on his part to claim falsely and frauda 
Seon . It was passcu on the ground that he was not eligible 10 Ycntly that he milonged to S . T . when he did not helong to that 
be promoted to the post of Naique, tho sume having been re category . Ile . thus , deprived somo other rightful cainiant to 
served for ST cutegory . It was a order of reversion simplici 

get the job . He has carncd rich dividends out uf luiz mis 
Tor on the ground that the workman was not entitled to hold conduct and hack remained in job for quite a long period , 
the promotional post. 

curning increments cic . 
11t. The second limb of this contention is that the manage 

24. The workinan is only 40 years of age. He can turn 2 
meot condoned the misconducts of the workman hy mention nen leaf in his lifc. In my opinion , no more lcniency can be 
ing in the order of reversion that we would be eligible for shown to him . 
promotion on the basis of general seniority in the departinent." 
To iny ming , this statement cannot he congrued as a condo 

25. 1ccordingly , I rejcct the claim and hoid that compul 
nation of the misconduct of the workman . Actually, till then SOLV retircinetit of the workman is just , proper and legal, An 
no departmental enquiry had been conducted agajast the award is made accordingly . In the circumstances of the caso, 
workman 

partics to bear their uw costs 


RS. VERMA, Presiding Oficer 


15 . Since the order of reversion was not passed as a mea 
sure of punishment the management was entitled to take suit 
able action gainst the workman and the order of reversion 
dit not exhaust the power to take disciplinary action against 
the workmant , which was an independenų power, blowing from 
a proper cnquiiy . 

16. The next contention of Ms. Samant is that management 
took a lot of time in initiating action against the workman , 
Truc , there has been undue (lelay in taking the disciplinary 
action but ncither in law , nor in equity , the management was 
precluded froni taking action in a case , which was quite 
garing in nature . 


Te format, 28 JH , 1996 
# 1 . HT . 2233 .- -- Tunifutai ferata faza , 1947 
( 194747 14 ) ErT 172 HTTÀ , TROTO FTOTT 
मैं . अब्दुल करीम कन्ट्रैक्टर के प्रवन्धतन्त्र के मंबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक अधिकरण , कोटा के पंचपट को प्रकाशित 
Fiat , TT First 7979 FT 25 / 6 / 96 FTTH ETT 
UTI 


17 . Ms. Sainant relied upon AIR 1925 Calcuttir 87 L . W . 
Middleton V s, Turry Playlir in support of the propositions 
that a mustoi , ( Vch on viscovery of misconduct, clects to con 
tinue the oployee , it (in tot subscquently take action 
against the employee . This proculent pertainc, to suit for 
recovery of daniacs fu brcach of contract of service and 
arreals ar salary . The present case is poveined try specific 
reguliliul eltiling thic management to take action . In the 


[ TETT 18 - 29012 / 12 / 90 -4T5 T: ( ) 

पी . जे . माईकल, डेस्क अधिकारी 


[ भाग 11 - रखंर 3 ( ii) ] 
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New Delhi, the 28th June, 1996 


S. O . 223.3 . - 11 pursuance of Section 17 of the Industtial 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribunal, Kota 
as shown in the Annexure , in the Industrial Dispute belwecji 
the employers in relation to the management of Abdul Karcem 
Stone Contractor met their workman , which was received 
by the Central Government on 25 -6 - 96 . 

[ No . L - 29012 /12 / 90 -JR( M ) ] 
P . J. MICHEAL., Desk Officer 


अनबंध 
न्यायाधीश, औद्योगिक न्यायाधिकरण ( केन्द्रीय ) कोटा ( राज . ) 
निदेश प्रकरण क्रमांक : ओ . न्या . ( केन्द्रीय )- 9/90 

दिनांक स्थापित : 23- 5- 90 
प्रसंग : भारत मरकार , श्रम मंत्रालय , नई दिल्ली के आदेश 

मख्या एल- 290 12/12/ 90 दिनांक 21 - 3- 90 
औद्योगिक विवाद अधिनियम , 1947 

मध्य 
कृपाशंकर पुत्र मोहनलाल द्वारा हिन्द मजदूर सभा , 
बंगाली कालोनी , छावनी कोटा 

- --प्रार्थी श्रमिक 
pa 
म . अब्दुल करीम भाई, स्टोन कांट्रेक्टर , पो . मोडक , 
जिला कोटा 

-~ --प्रतिपक्षी नियोजक 

उपस्थित 
श्री आर . के . चाचांन , आर . एच . जे . एम , 
प्रार्थी श्रमिक की ओर से प्रतिनिधि : श्री एन . के . तिवारी 
प्रतिपक्षी नियोजक की और से : श्री जमील अहमद 
अधिनिर्णय : दिनांक 9- 5- 96 

अधिनिर्णय 
भारत सरकार , श्रम मंत्रालय , नई दिल्ली द्वारा निम्न 
निदेश औद्योगिक विवाद अधिनियम , 1947 (जिसे सदुपरान्त 
" अधिनियम में सम्बोधित किया जावेगा ) की धारा 10 
( 1 ) ( घ ) व उपधारा ( 2-क ) के अन्तर्गत इस न्यायाधि 
करण को अधिनिर्णयार्थ मम्प्रेपित किया गया है : 


इलविदाशियन के पद पर नियोजित किया गया था । प्रार्थी 
को प्रतिपक्षी नियोजक ने दि . 7- 8- 88 में बिना कोई कारण 
बताये बिना किसी पूर्व सूचना के अवैध प्रकार में नौकरी 
मे निकाल दिया जिसका विवाद प्रार्थी ने सहायक श्रमायक्स 
( केन्द्रीन ) कोटा को प्रस्तुत किया जिम विवाद में नियोजक 
ने दि . 26 - 10-88 को उपस्थित होकर प्रार्थी को नौकरी 
पर लेने के सम्बन्ध में समझौता कर लिया । इस समझौते 
के अनुमार प्रार्थी को 15 दिन के अन्दर प्रतिपक्षी नियोजक 
के यहां ड्यटी पर उपस्थित होना था तथा एक माह का 
वेतन बीच की अवधि का मुआवजे के रूप में देना तय हुआ 
था तथा शेप ममय के लिए यह तय हुआ था कि शेष अवधि 
में कर्मचारी को छुट्टी दे दी जावेगी यदि उसकी छुट्टियां 
गेष होंगी । समझौते की पालनार्थ प्रार्थी 5- 11 - 88 को प्रति 
पक्षी के यहाँ उपस्थित हुआ और रिपोर्ट दो जिसे ले लिया 
परन्तु दुमरी प्रति पर प्राप्ति रसीद देने से मना कर दिया 
व प्रार्थी को इयूटी पर लेने से मना कर दिया । इसके पश्चात 
प्रार्थी ने 7-11- 88 को पुनः ड्यूटी रिपोर्ट प्रतिपक्षी नियोजक 
के यहां प्रस्तुत की जिसे लेने से मना कर दिया । प्रार्थी ने 
जिस्टर्ड डाक में उपस्थित रिपोर्ट प्रेषित कर दी । दि . 
8 - 11- 88 को प्रार्थी प्रतिपक्षी के यहां गया तो कोई काम 
नहीं बतलाया गया और बैट जाने को कहा । दि . 7- 1 -89 
को प्रार्थी से कहा कि तुम्हें नौकरी पर नहीं लिया है तुम 
रोजाना से ही आकर बैठ रहे हो । प्रार्थी ने बीच- बीच में 
वेतन की मांग की तो वेतन का भगतान नहीं किया । इसके 
पश्चात् प्रार्थी न सहायक श्रमायुक्त ( केन्द्रीय ) कोटा के समक्ष 
पुनः शिकायत प्रस्तुत की । दि . 3- 4- 89 को प्रतिपक्षी 
नियोजक ने समझौता कर प्रार्थी को ड्युटी पर लेना स्वीकार 
किया तो सहायक श्रमायुक्त ( केन्द्रीय ) ने प्रार्थी के प्रतिनिधि 
एन . के . तिवारी को निर्देश दिया कि वे स्वयं प्रार्थी को ड्यूटी 
स्थल पर जाकर नियोजक के यहां प्रस्तुत करे जिसकी 
पालनार्थ दिनांक 17- 4 - 89 को प्रार्थी अपने प्रतिनिधि के 
माथ ड्यूटी पर उपस्थित हुआ और उपस्थिति होने की रिपोर्ट 
प्रस्तुत की तो नियोजक ने उपस्थित रिपोर्ट ले ली और उसे 
18- 4- 89 मे विधिवत काम पर लगा दिया । तदुपरान्त 
प्रार्थी द्वारा 5-11- 89 को समझौते की पालनार्थ ड्यूटी पर 
उपस्थित होने की तिथि मे दि . 31- 1-89 तक का वेतन 
रुपये 6, 431- 18 पं . की राशि दिलाने हेतु धारा 3 3- सी 
( 2 ) के अन्तर्गत प्रार्थना पत्र न्यायालय में पेश किया जिसकी 
सूचना प्रतिपक्षी को भेजी गयी तो प्रतिपक्षी नियोजक ने 
प्रार्थी को बुलाकर प्रार्थना पत्र वापस लेने को कहा व जब 
प्रार्थी से मना कर दिया तो प्रार्थी को कहा कि नौकरी पर 
मत आना । दि . 4- 5- 89 को प्रार्थी ड्यूटी पर गया तो नहीं 
लिया व कहा कि केम कर दो । । प्रार्थी ने रजिस्टर्ड ए . डी . 
पत्र में भी प्रतिरक्षी नियोजक को ड्यूटी पर लेने के लिए 
मुचित किया परन्तु उसे ड्यूटी पर नहीं लिया गया । इस 
प्रकार प्रार्थी ने प्रतिपक्षी के यहां 22- 6- 86 में 3- 5-89 
तक निरन्तर कार्य किया परन्तु उस प्रतिपक्षी नियोजक ने 
नौकरी से हटाने से पूर्व अधिनियम की धारा 25- एफ के 
प्रावधानानुसार एक माह का नोटिस नहीं दिया व न ही 


" Whether the action of M / s. Abdul Kaiccm , Stone Con 

tractor in terminating the services of Shri Kripa 
Shanker S / o Shri Mohan Lal , Electrician w . e.f . 
18- 1 -89 is justified. If not, whut rclict is the work - 
man entitled to ? " 


2. निदेश न्यायाधिकरण से प्राप्त होने पर दर्ज रजिस्टर 
किया गया ब पक्षकारों को सूचना जारी की गयी । प्रार्थी 
श्रमिक के क्लेम स्टेटमेन्ट के अनुमार मंक्षेप में तथ्य इस प्रकार 
हैं कि प्रार्थी कृपाशंकर को मै . अब्दुल करीम स्टोन कांट्रेक्टर 
कुकड़ा लाईम स्टोन , माईन्म , मोड़क जिला कोटा ( जिम 
तदुपरान्त "प्रतिपक्षी नियोजक में सम्बोधित किया जावेगा ) 
द्वारा दि . 22- 6- 86 में ककड़ा लाईम स्टोन माइन्प पर 


- 


- - - - - 


- - - - 


- 
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इसके बदले एक माह का अग्रिम बेतन दिगा व न ही छंटनी 

7. प्रार्थी श्रमिनः कृपाशंकर ने अपने शपथ -पत्र में 
का मुआवजा दिया अथवा प्रस्तावित किया । प्रतिपक्षी नियो कहा है कि सममौता प्रदर्श डब्ल्यू 3 के अनुसार प्रार्थी श्रमिक 
जक ने प्रार्थी को नौकरी से निकालने के बाद नये श्रमिक प्रतिनिधि श्री एन . के . तिवारी व पुरुषोसम दाधीच के माथ 
नियोजत कर लिये है जबकि प्रार्थी को पुनः नियोजन हेतु दि . 17- 4-89 को ड्यूटी पर उपस्थित हुआ व लिखित 
नहीं बलाया गया और इस प्रकार धारा 2 5- एच का उल्लघंन में रिपोर्ट प्रस्तुत की जिसकी फोटोप्रति प्रदर्श डब्ल्य 4 है , 
किया गया है । अन्त में प्रार्थना की गयी है कि उसके पिछले इम पर प्रतिपक्षी ने इयटी पर लेने हेतु लिख दिया जो । 
सम्पूर्ण वेतन व सेवा के समस्त लाभों सहित पुनः मेवा म से बी हैं तथा माईन्स मैनेजर के हस्ताक्षर मी से डी है । 
लिये जाने का आदेश दिया जावे । 

प्रार्थी ने प्रतिपक्षी के विरुद्ध धाग 33- मी ( 2 ) अधिनियम का 

प्राथना पत्र दि . 26 - 10 - 88 के समझौते के अनुसार न्यायालय 
3. प्रतिपक्षी की ओर से प्रार्थी को दि . 22- 6 -86 में 

में पेश किया एवं प्रतिपक्षी नियोजक पर जम नोटिस की 
ककड़ा लाईम स्टोन माईल्म पर इलेक्ट्रिशियन के पद पर 

तामील हुई तो उसे प्रार्थना पत्र वापस लेने को कहा व मना 
नियोजित करना स्वीकार किया गया है परन्तु यह कहा गया करने पर हुय टी पर लेने से इन्कार कर दिया । प्रार्थी को 
है कि उन्होंने प्रार्थी को कभी भी नौकरी में नहीं निकाला 

नौकरी से निकालने में पूर्व कोई नोटिम अथवा नोटिस वेतन 
बल्कि उसने स्वयं काम पर आना बन्द किया है । प्रतिपक्षी 

व छंटनी का मुआवजा नहीं दिया । 
ने प्रार्थी को कभी नौकरी पर लेने से इन्कार नहीं किया व 
न ही कभी प्रार्थी ने उपस्थिति रिपोर्ट प्रस्तुत की , अत : 

8. प्रतिपक्षी के गवाह ताराचन्द बंसल ने जिरह में 
प्रार्थी का क्लेम खारिज किया जावे । । 

कहा है कि प्रार्थी की नियुक्ति इस शर्त पर की गपी थी 

कि प्रार्थी इलेक्ट्रिगियान का प्रमाण-पत्र प्रस्तुत कर देगा । 
4. प्रार्थी कृपाशंकर ने अपने बम की ताईद में साक्ष्य 

प्रार्थी ने दो वर्ष तक इलेक्ट्रिशियन का प्रमाण-पत्र पेश नहीं 
में स्वयं का शपथ -पत्र प्रस्तुत किया है जिसमे प्रतिरक्षी नियो 

किया इसके बावजूद भी उसे नौकरी से नहीं हटाया गया । 
जक की ओर से जिरह की गयी है कि प्रतिपक्षी नियोगक 

दि . 31- 8- 88 को केन्द्रीय श्रम आयुक्त सहायक के यहां 
की ओर से ताराचन्द बंसल व शफी मोहम्मद के शपथ- पन्न 

प्रार्थी ने शिकायत की थी , प्रबन्धकों की ओर से मुनीम 
प्रस्तुत किये गये हैं जिनमे श्रमिक प्रतिनिधि ने जिरह की 

नंदलाल जी ने इल ट्रिशियन प्रमाण-पत्र प्रार्थी को पेश करने 
है । बहम पक्षकारों की सुनी गयी व पन्नावली का अवलोकन 

को कहा था , परन्तु ममझौता अधिकारी के समझौता रिपोर्ट 
किया गया । 

प्रदर्श उठल्य . 2 में इलेक्ट्रिशियन प्रमाण-पत्र का कोई उल्लेख 
5. प्रतिपक्षी नियोजक के विद्वान प्रतिनिधि ने यह बहस 

नहीं है , इसका मझे कोई पता नहीं । सहायक श्रमायुक्त के 
की है कि प्रार्थी को दि . 26- 10- 88 के ममझौते के अनुसार 

यहां प्रमाण-पत्र का मुद्दा उठाया गया था । दि . 17- 4- 89 
15 दिन में प्रतिपक्षी के यहां नौकरी पर उपस्थित होना 

को प्रार्थी ने हमारे कार्यालय में प्रदर्श डब्ल्यू 4 पेश किया 
था परन्तु वह उपस्थित नहीं हुआ । श्रमिक ने प्रतिपक्षी हो तो मुझे पता नहीं । प्रतिपक्षी का व्यापारिक कार्यालय 
नियोजक के यहां उपस्थिति प्रार्थना -पत्र प्रस्तुत करना बतलाया 

मोडक स्टेशन पर है । प्रदर्श डब्ल्यू 4 पर नन्दलाल के हस्ता 
है जबकि ऐसा कोई प्रार्थना- पत्र न्यायालय में पेश नहीं किया 

क्षर ए में बी हैं । दि . 18- 4- 89 को प्रार्थी को ड्यूटी पर 
गया है , अतः प्रार्थी कोई राहत प्राप्त करने का अधिकारी 

लिया था । इसके बाद प्रार्थी माईन्स पर ड्यूटी पर मेरे पास 
नहीं है । 

नहीं आया । हमने प्रार्थी को प्रमाण -पत्र के अभाव में नौकरी 

पर लेने से मना कर दिया था । प्रदर्श डब्ल्यू . 7 पर स्टेशन 
6. प्रार्थी श्रमिक की ओर से विज्ञान प्रतिनिधि ने यह 

मोड़क के स्टाप के हस्ताक्षर हो तो पता नहीं । प्रार्थी को 
बहस की है कि प्रार्थी कृपाशंकर का यह निर्देश विवाद 

प्रमाण -पत्र पेश करने को लिखा हो तो ध्यान नहीं, जबानी 
दि . 18- 4- 89 में प्रतिपक्षी द्वारा प्रार्थी को नौकरी से निकालने 

कहा था । प्रदर्श डब्ल्य 8 पर ए से बी हस्ताक्षर मेरे हैं । 
का है । प्रार्थी ने सहायक श्रमायुक्त ( केन्द्रीय ) के समझौते 

हमने प्रार्थी को प्रमाण- पत्र के लिए लिखित में भलमनसाहत 
प्रदर्श उब्ल्य 3 के अनुसार दि . 17- 4- 89 को प्रतिपक्षी 

के कारण नहीं दिया । प्रार्थी को इलेक्ट्रिशियन का प्रमाण- पत्र 
के यहां ड्यूटी पर उपस्थित होकर लिखित रिर्पोट पेश 

नही पेण करने पर उसे नौकरी से हटाने के सम्बन्ध में 
की जिसकी फोटोप्रति प्रदर्श डब्ल्यू . 4 है । प्रतिपक्षी 

लिखित में पत्र नहीं दिया । 
ने इस पर ड्यूटी पर लेने हेतु लिख दिया जो ए से बी है 
तथा इम पर माईन्स मैनेजर नन्दलाल के हस्ताक्षर सी से 

9. प्रतिपक्षी नियोजक के दूसरे गवाह शफी मोहम्मद 
डी हैं । चंकि प्रार्थी ने प्रतिपक्षी के विरुख समझौता दि . ने जिरह में कहा है कि दि . 26- 10- 88 को 15 दिन के 
26-10-88 के अनुसार एक प्रार्थना -पत्र धारा 33- सी ( 2 ) अन्दर खान पर इलेक्ट्रिशियन का प्रमाण-पत्र पेश करने व 
अधिनियम के तहत न्यायालय में प्रस्तुत कर दिया इसलिए ड्यूटी पर आने की बात हुई हो तो मसे पता नहीं । प्रमाण 
प्रतिपक्षी ने प्राथों को 4- 5- 89 से ड्यूटी पर नहीं लिया । इस तथ्य पत्र नवीनीकरण के लिए भेजा या नहीं व वह प्रमाण-पत्र 
को प्रतिपक्षी के गवाह ने ही अपने बयान में स्वीकार किया वर्ष 91 में नवीनीकृत हुआ हो तो मुझे पता नहीं । प्रदर्श 
है , अतः प्रार्थी पिछले सम्पूर्ण वेतन सहित पुनः नौकरी प्राप्त डब्ल्यू . 2 पर नन्दलाल के हस्ताक्षर ए से बी हैं । एक माह का 
करने का अधिकारी है । 

वेतन 949/ - रुपये दि . 20- 4- 89 को मुआवजे की रकम 
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के रूप में दिया था । पैसे देने के कागज मैनेजर को पता को प्रकाशित करती है, जो केन्द्रीय सरकार को 25 -6- 96 को 
है , वकील मा . ने पेश किये होंगे । प्रवर्ण: इल्य . 4 पर प्राप्त हुआ था । 
D मे बो हस्ताक्षर तागचन्द वमन के है , इस पर 18- 1-89 

मया एल - 3.1012/ 1 / 89 -- प्राई पार ( म ) ] 
को इयट पर लिया गया , लिखा हुआ है । मेरे सामने 

पी . जे . माइकल , डैम्क अधिकारी 
18- 4- 89 के बाद श्रमिक ने कोई ड्यटी नहीं की । माईम 
मैनेजर ने मेरे को श्रमिक की ड्यूटी पर लेने की बात नहीं 

New Delhi, the 28th June, 1996 
बतामी । प्रदर्श डब्ल्यू . 7 पर हमारा पता मही लिखा हुआ 

S .O . 2231.- - In rursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947 ), the Central Government 
hereby publishics the award of the Industrial Tiihonal Virakha 
patnam is shown in the Annexure , in the Industrial Dispute 

Tjetiteen the employers in relation to thic management of Port 
10. इम प्रकार प्रार्थी ने प्रतिपक्षी के यहां 18- 4- 89 

Truy on their work man , which was received by the Central 
को ममझौते के अनमार अपना उपस्थिति पत्र पेश कर दिया 

(Government on 26- 6 - 96 . 
था जिस पर प्रार्थी को नौकरी पर लेने के आदेश हर उसके 

[ No . 1 -3-4012 /1 / 89-IR( M )] 

P. J. MICHAEL , Desk Officer 
बावजद भी प्रार्थी को नौकरी पर नहीं लिया गया व न ही 

ANNEXURE 
उसे नोटिम अथवा नोटिम वेतन व छंटनी का मआवजा 

IN THE COURT OF INDUSTRIAL TRIBUNAL -CUM 
दिया गया । 

LABOUR COURT, VISAKHAPATNAM 

Present : 
11. प्रतिपक्षी की ओर मे जो गवाहान के शपथ पत्र 

Srint. G. Jaishrec , B.Sc., LL. M ., Chairman & Presiding 

Olcer . 
प्रस्तुत हाफ हैं उनमें प्रार्थी को नौकरी पर नहीं लेने का कारण 

Saturday . the 1st day of June , 1996 
प्रार्थी बाग इलेक्ट्रिणियन प्रमाण-पत्र पेश नहीं करना बताया 

I. T . I. D . No . 2 / 89 ( C ) 
गया है परन्तु उसका जिक्र प्रतिपक्षी की ओर से अपने जवाब 

BETWEEN 
अथवा ममझोना अधिकारी के यहां नहीं बतलाया गया । 

The President , 

Visakhapatnam Hoahour and 
माक्ष्य के प्रक्रम पर प्रतिपक्षी के गवाहान का यह कहना कि 

Pajl Workers Union, 

Porl Arel , 
प्रमाण- पत्र के अभाय में प्रार्थी को नहीं लिया गया , कोई ठोस 

Visuklianalnim . 
आधार नहीं है जबकि स्वीकृत रूप में प्रार्थी को प्रमाण-पत्र 

. . Workman . 
पेश करने हेतु कोई नोटिम भी नहीं दिया गया, ऐमी सुरत 

The Board of Trustees of the Port 
में प्रार्थी को दि . 18- 4- 89 को मौकरी से निकालना उचित 

of Visakhapatnam, 
एवं वैध माने जाने योग्य नहीं है । फलस्वरूप प्रार्थी पिछले 

Visakhputnam 

. . Management 
सम्पूर्ण बेसन व मेवा की निरन्तरता महित पूनः सेवा में 

This dispute coming on for final hearing before me in the 

presence of Sri S . Ran achandra Rao , advocate for workinan 
लिये जाने का अधिकारी घोषित होने योग्य है । 

and Sri D . V . Subba Rao , advocate for management upon 

houring The ilguments of doth sides the court passed the 
12. उपरोक्न सम्पूर्ण विवेचन के आधार पर भारत 

following : 
सरकार , श्रम मंत्रालय , नई दिल्ली वाग मम्प्रेषित निर्देश को 

AWARD 
हम प्रकार उत्तरित किया जाता है कि प्रतिपक्षी में अब्दुल 

( 1 ) In this case Government of India referred dispute to 

this tribunal for settlement under clause ( d ) of Sub -Sextion ( 1 ) 
करीम भाई , स्टोन कन्ट्रक्टर , पो . मोड़क जिला कोटा द्वार। 

ant sub -section 2A of Section 10 of Industrial Disnutes Act , 
श्रमिक कृपाशंकर को दि . 18- 1-89 से सेवा में निकालना 

which cxists between the management of Vivakhupatnam 

Port Trust Visakhapatnam and their workinen . The reference 
उचित एवं वैध नहीं है, फलस्वरूप प्रार्थी पिछने मम्पूर्ण वेतन is in the following ternis : 
में मेवा की निरन्तरमा महित धुनः मेवा में लिये जाने का 

Whether the action of the management of Visal hapat 

nam Port Trust in rcverting Sri Kolati Venkata Rao 
अधिकारी घोषित किया जाता है । 

from the post of Asstt. Shipwright Foremár to that 

uf Charge hand is jusulied ? If not what relief is the 
इम अधिनिर्णय को भचिन सरकार को नियमानमार 

said work man entitled to ? " 
प्रकाशनार्थ मिनाया जाये । 

( 2 ) In the claim statement it is stated that there is a rost 

of Asstt . Forcnian in Dry Dock Section on Mechanical De 
आर के . चाचान , न्यायाधीश partment in Visakhapatnam Port Trust who is designed as 

Asst. Shijyright Foreman . From the beginning , the per 
sonnel experienced in Shipwright /Carpentry only were consi 
dered for the post since the employces of other trades in the 

Try doch section i.e .. Caulker and Painting are not conver 
न दिपी, 23 , न , 1996 

sant will the job . But sudenly in November , 1983, Sri K . 
Venkata Re ) who was promoted as Asstt . Shipwright Fore 

min from chine hawl Carnentry was reverted and the charge 
का . या . 22 3 4 :--- आँछामि विवाद अधिनियम , 

hond of Coutker Trade was promoted in his place. It is stu 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 

1ed that B. V . Ranjana. charge hand ( Caulker ) Was given pro 

motion A: tt . Foreman ( U . P .) on slagnation basis cluly on 
केन्द्रीय सरकार पोर्ट ट्रस्ट के प्रबन्ध तंत्र के बर नियोजनको trining an undertail ing that he would perform the duty 19 

chargchond ( caulher ) but not as ASWF. There is no provision 
और नये कनारों ने दोच , बन्ध में निदिष्ट औधोगिक 

in the recruitment rules for regularisinn the services of Asstt. 
विवाद में योगिक प्रधिकरण , विशाखापटनम के पंचपट 

Foreman FU / G ) in the rogular basis of ASWF . As per the 

practice in Vegue, the Chief Mechanical Engineer promoted 
1718) GE6 - _ 8 


AND) 
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Hie Senior most ibarechaud (carpenter) of Drydock sertion 

larul arsenica vilio were sclected in these selections , 
( VI ., Sa lati Venkala 1 :10 ) Is ASWF. After lis " cling bout thici leur vivi dilul fur election. Thus, II Is Vicente 
ana nd increment in the pumutional post of ASWF. le 11.15 Ubal waulicr only ch .11.1 lands from Carpently trade were 
been icvericd tu his former post, promoting Sri B . V . Ranj 1701 called for interviele und selected to the promotion post of 
the chargehand of Caulker trade in his place , subsequently in Asstt. Shipwi juht Coreman in Diy Dock section . Though 
November, 1987. Ultimately , it is prayed that direction may NIWI denies sucesions that for working is Assit, Foreman , 
be given to consider the charge hands of carpentry section chargehands for carpentry trade alone are competent, le does 
alone in the post of Asstt. Shipwright Foreman and to pro po give any reasons why the candlidature for promotion to 
mote Sri K . Veohutu R90 of Carpentry Section as Asatt , Shin Ta post of Assti, Shipwrighi l oreinan was restricted to the 
wright lorem as per the practice in voglic , puting aside charge hands of the section only for carpentary trade , ignor 
the reversion orders with retrospective effect. 

ing the candidates from caulker and painting trade , The je 

CILimeilt Mulcs , extract of which is filed under Ex M2, 
( 3 ) In the counter, this petition is opposed by the manage 

provide for promotion to this must from chargehand of the 
ment. It is stated in the counter that prior to 1983, only car 

section failing which by direct recruitment. There is nothing 
pentry charge hands were considered for promotion to the 

to Sullest in this recruitment rules that only chargehands of 
post of Asstt. Shipwright Foreman . But in 1983 in the joint 

Garpentary unde are lo be promoted in this post. Thus , the 
meeting of the management and the recognised 3 unions of 

procedure followed by the management in cuosidering only 
workmani , the promotional opportunities were revicwed indl 

Curge hand carpenters for promotion to the post of Asstt . 
it was decided to con - ider the employees who got & year s of 

Shipuright Friem317 is not supported and justified by the 
more than 8 year s service as on 1 - 11- 83 , for promotion to 

concerncil recruilment rules. By following this procedure . 
the next higher post under the up -gradation schemc. Accor 

the claims of the charge hand in llie other two trades were 
dingly , tn Dry Dock section of Mechanical dopartment, B . V . 

ichored and defcaleci. Probably to rectify this defect and 
Ramana chargehand (caulker ) and K . Sattirajuly , chargehand 

improve promotional chances of the chargehands in other 
(Painter ) who got more than 8 yeurs service as on 1 - 11 -83 were 

Trades, it lecision was taken by the management under Ex. M1 
promoted as Asstt. Foreman ( U / G ) and the Yenior most of 

44 . cd 23- 11- 03 as a result of discussions with the lonely 
them was considered in the regular post of Asstt. Shinwı iyht 

union representatives to consider promotion of the employees 
Forcnian . TL is pleaded that under the relevant recruitment 

Whale appoirted or promoted on or hefore 1 - 1 ! -75 for pro . 
Jules, the post of ASWF is to be filled by promoting charge 

1700101 10 til veri higher promotional rost subject 107 pissink 
hund of the section without reference to any particular trade 

of the 104 ) elevi wherever prescribed . Thus,i lding 
in the section and if no charge hand is available in the cor 

10 Tr. All the charge hands who completel 8 years of scivice 
tion , thien hy direct recruitment. It is further pleaded that 

ly the Jute if this decision i.e . 23 -11-83 were given trom 
Mr. K V , Rvo , vas promoted as ASWT on adhoc basis on 

von in thc 011 - gluled posts by taking written undertaking 
11- 3. 86 and reverted on 21 - 4 - 86 and was again promoted og 

that they would continue to perform the duties of lower posts 
4 - 10 - 86 and 14in leveriaal in pursuance of munagement ad 

Ven after pr .motion and subicct theinse ves to periodical 10 
ministrative decision taken on 15 - 10 -87 to promote the senior 

tation on par with the employees in the lower calcyories is 
most Asstt. Shipwrite Foreman ( up - graded ) to the post of 

provided in 1987 of Ex. N11 . MWI depuses thurin lix . M3 
ASWF . ( Regular ). Thus, it is plendcd that the reversion of 

dited 13 - 2 - 85 inci in I x . M4 dated 15 - 10 -87 admaincralive 
K . Venhata Rio and promotion of B , V . Ramani who is the 

lecision du liiken by the management to fill up the regular 
senior most ASWF ( upgraded ), in his place . is justified . And 

Viivansy of the promoted post by the senior noyt A : sit. 
it is praved that the petition may be dismissed . 

Foreman . In Ex. M14 it is provided that accor .link to the 

yelines a stucnnion promotions the upgraded cmployee 
(4 ) On behalf of the worhinon , he art himself examined in 

should be first ahsorbed against the available regular vacan . 
WW1 find got marked Exs. W1 to W5 . On hehalf vf the 

cies before consiliering others . Thus, the plea of the playe 
management. its Senior Asstt is examined as MWI and Exs . 

nicnt is that Sri B . V . Ramana who completel 8 years of 
M1 to 114 ale mathed by conscnt. 

service as on 1 - 11- 83 as chargehand caulher wils proinoted as 

per Ex . Mil I 8 l estilt of which the petitioner herein who 
(5 ) Heard arguments of both sides . 

W . promoter only on ad -hoc hirsis to the sail post was to bo 

povrricul. Thus, B . V . Ramana was promoted to the post of 
( 6 ) The points that arise fos consideration arc : 

13-11. Shipwringhi Foreman under the scheinc of Up-grada 
fil Vhether the reversion of K . Venkata Rino fruin the 

tion of the rest for mceliny staynation of promotions in other 
nost of Assti. Shipyright Foreman to that of charge . 

11 :acy which situation is crcated by the management by mak 
hand is justified ? 

ing selections to these posts only from the trade carpentary 

# 11 ) not considering the candidates from the two other trades , 
( 2 ) To what relief is the petitioner entitled ? 

As against this tho workman herein was promoted only on id 

hoe henvis as is cvicient from the order under 1x. Wi dated 
(7 ) Paint No. 1 : The workman deposes as WWI that he 1- 1. -85 , pronting him on adhoc basis pending selection , 
first joined in the Mechanical Department as Bellow Boy in MWI idmits in his cius cxamination that there was no selec 
the Port Trust in 1955 and subsequently promoted from time tion subsequcnt 10 promotion to this post. The recruitment 
to time and ultimately as charge hand carnenter . There are l ules under Ex . 112 shut that the post of Asstt. Shinwright 
3 trades in Dry Dock section of Mechanical Department of the l ureman is a welculiun post and it in a clifferentmalier whethei 
Port Trust i. e. , Painting Coulker and Currenter. The post of Mr. S , V . Ranzanil or the workman or the workman keren 
Asstt. Shipwricht Foreman in this department is equal to the C he coulinual indefinitely in this post without selection 
Asstt. Foreman in other departments. He states that for pro het till euch selestion is made to il rcgular Vacancy as per 
motion to the post of Asstt. Shipwright Foreman : workman re Tuitnient rules . B . V . Ramana has better claims than the 
ernerienced as Curpenter is only eligible . In the years 1969, petitioner herein is he is much senior to the petitioner 
1973 and 1980 only the carpenter charpehunels were culled us whose claims ille ignored as a result of the wrong pro 
for th interview for the post of Asstt. Shipwright Foreman cedure followed by the management carlier and who was al 
and selecie . Though there were seniors to these persons in 

C / holling the sent as per Ex. M1 under upgraded chemc, 
the utlier two frades i.e . Coulher and Painting. hey ile mil Th : petitioner JOUS 101 Say whether he has compleleat veai 
called for interview . The petitioner was promotes to thr of servic : 4 on the date of Ex . Ml as charcchand crpenter 
post of Asylt. Shipwitht Foreman on 4 - 10 -86 under l x , W1 ijd whether he was mit given the benefit of lix . MI. In these 
and he also drew irciement of Rs. 40 /- in this promotion post circumtance , he cannot complain of luis reversion for pro 
but was revcited 10 the most of chargehand correnter on moting Sri B . V . Rimana in his post. In all these circum . 
23- 11- 87 vide Ex. W2 and in his place of Mi , B . V . Raman 

stances. I me to the conclusion 12 :11 thc ction wyf the man 
from Cruilher trade with anpointed . The petitioner chullan agement is intifiesi iri reverting the petitioner heroin und 
ges this reversion oreler in this relilion 

moting Si B , V . Rimana in his place . The work inan lelied 

0707 il decison of Punih 217 Iliryana High Cout l enolled 
181 MW1 dmits in his cross- examination that there are 

1994 LABIC pace 1174. All. hahad High Court croiled in 
3 . truites ir Dry Dock section i.c , Carpenter. Painier : nal 

1994 1 AB - T 25 . and Calcutta Ilich Court reported in 1982 
Cauller. He further admits that carlier since inception , the 

JAP IC nu 563 01 contends that he cannot he reverted 
promotion to the post of Asst. Foreman will given only from 

I thout Niving him in opportunity hear but in these cases 
carpentary one. L -at the time of this selections made in 

the oppointinents were made as per the relevant recruitment 
1969. 1972 1971 1980 there were seniors in other trades to the 

Pics though in adhuc loss and before reverting them , the 
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court held at he is lo he heard . These cases do not apply to 

जबलपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
the facts of the present casc. In the present case , the peti 
tioner was appointtu only is a stop gup arrangenient without 

TATT 7 .7 26 - 6-- 96 4.7 5767 TL 
icgulur selection , though in il regular Vicancy illid therefore 
he has no right to the post and drawing of an increment in 

( 

HT1 - 12012/ 84/86 - 415717 - 1/ 
the promotion post does not make any difference . He Cull 
cumpluint only iſ any un justice is done in rcverting hun like 

17 .- 12012 /397 /86 _ 1691701475/ 
promotion of his junior ignoring his claim or an unqualified 
person and sume such other grounds. But he cannot have 

09– 12012 4 3/8 7 – 97 at ord ] 
any grievance when it person whose claim was 14nored and 
whose cite was not considcred as per the recruitment rules 

97 . 3 . 1977, 174 17tit 
wog kolpht to be appointed under il scheme to redress the 
flievince in which is a step towards doing justice to such a 

New Delhi, the 3rd July 1996 
pom011. I do not find any justification in the claim of the 
petitioner hat only chargehand carpenters are to be considered 

S . O . 2235 . — In pursuance of Section 17 of the 
for the post of Asstt , Shipwright Forcman which is against 
the relevant recruitment rules and he claim ſur promotion on 

Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
the basis of such a practice earlier followed by the manage 

Central Government hereby publishes the award of 
ment has no basin, In view of these circumstances, I come the Central Government Inclustrial Tribunal, Jabal 
to the conclusion that the action of the managenicnt is proper pur as shown in the Annexury , in the industrial 
and the same is justified in revcrling the peril . ner herein and 

dispute between the employers in relation to the 
promoting H . V . Rimana in his place . I ſind this point accor 
dingly ikainst the petitione ind in favour of the management. 

management of State Bank of India and their work 
man , which was received by the Central Government 

on the 26 - 6 - 1996 . 
( 10 ) Toint No), 2 . In view of my finding on joint No . 1 

[No . L - 12012 84186 - IRBI; 
ahove I hold that the petitioner is not entitled to y jelief 
in this petition . 

No. 12012 397 86 - IRBI 

No . L - 12012 /43187 - IRBI 

P . J. MICHAEL , Desk Officer. 
( 11 ) In the result, the refcrence is answered holding that 
the lusion of ihe management of Visakhapatnam Port Trust in 

ANNEXURE 
l everting Sri K . Venkat Rao from llic rost of Asstt. Ship 
Wright Forenian to that chargchand is justified and he is not 

IN THE CENTRAL GOVERNMENT INDUS 
entitled to any ielief in this petition . Accordingly , Nil word 

TRIAL TRIBUNAL - CUM -LABOUR COURT, 
in paescu . Dictulcui lo steno transcribed by her viven under 

JABALPUR ( M .P . ) 
my hand and scal of the court this thic Ist day of June, 1996 . 

1. CASE REF , NO . CGIT / LC ( R ) ( 3 ) / 1987 
G . JAISHREE , Chairman & Presiding Officer 


APPENDIX OF EVIDENCE IN I. T . I. D . Nu , 2 /89( 0 ) 

WITNESSCS EXAMINED 
For Workman : 

WWV1 : 1 . cry , ita RA ). 
for Manavement ; 
MW1 : Korulla Vasudevarao . 

DOCUMENTS MARKED : 
For Warhiman : 

Tx. WI · 1 -12 .86 : Stall changes in Dry Ducha 
I x , W2 : 23 - 11-87 : Statement showing the stall . 
Ex. WS : 27- 11 -87 : Lelter to ACL /Vsp by workman s 

UNIUI . 
Ex. W .1 : Parawise remarks of management. 

Fi. W5 : 27-6 -89 : 1 eller to Secretary by ACL , V sp . 
For Mantement : 
Ex. Mi : : Minutes of the meeting of the Dy . 

Chairman , CPT . 
[ s . M2 . : Statement issued by VSP Port l rust, 
I x M3 : 13- 2- 85 : Letter issued by Secretary , Vip . Port 

Trust. 
Ex. M4 : 15 -10 -87 : Letter issucıl by Secretary, Vsp . Port 

Trust. 


( Referred vide Notification No . L - 12012 / 84 / 

96 - D . II ( A ) , duled 11th January , 1987 
in respect of Shri Sewakdas Vaishnav and 

4 others ). 
2 . CASE REF . NO . CGIT /LC ( R ) ( 131 ) / 1987 
(Referred vide Notification No. L - 12012 / 397 

86 - D . IT ( A ) , dated 29 - 7 - 1987 in respect 
of Shri Shyam Kumar Verma ) . 

and 
3 . CASE REF . NO . CGIT / LC ( R ) ( 145 ) / 1987 
( Referrod vide Notification No . L - 12012 / 43 / 

87 - D . II ( A ), Jated 4th August, 1987 in 
respect of Shri Sharad Kumar Tambo ) . 

VERSUS 
The Regional Manager, Region I, State Bank 

of India Shankernagar, Rajpur ( M . P .) . 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For workmen : Shri S . D . Phadke . 

For Management : Shri D . K . Patra . 
INDUSTRY : Banking DISTRICT : Raipur 

( M . P . ) . 
AWARD 

Dated : April, 3 , 1996 . 
These are three referrence made in the Central 
Covernment, Ministry of Labour , New Delhi, vide 
Notifications referred to above, for adjudication of 
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the following industrial dispute : 

CASE REF , NO. 3 / 1987. 
" Whether the action of the management of 

State Bank of India in relation to their 
Raipur Branch in terminating the services 
of the workmen listed in the Annexure 
and not considering them for further emp 
loyment while recruiting fresh hands 
under Section 25 - H of the 1. D . Act is 
justifiel ? If not to what relief the 
workmen concerned are entitled ? " 


Tulsi Ram Dewangan , Ganesh Ram Yaday and 
Vina Dhar Sharma have worked for the period as 
under : 
1. Sewakdas Vaishnav , Watchman , from 

14 - 5 - 1985 to 13 -8 - 1985 . 
2 . Visahu Ram Nishad , Watchman , from 

4 - 6 - 1985 to 2 - 9 - 1985 . 
3 . Tulsi Ram Dewangan , Messenger , from 

16 -11- 1984 to 27 -2 - 1985 . 
Ganesh Ram Yadav , Watchman , from 
15 -4 - 1985 to 23- 7 - 1985. 
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5 . Vina Dhar Sharma , Watchman , from 

2 -4 -1985 to 3 -7 - 1985 . 


ANNEXURE 
SI No. Name Date of Terinination 

1. Shri Sewakdas Vaishnav 14 - 8 - 1985 
2 . Shri Bisahu Ram Nishad 

3 - 9 -1985 
3. Shri Tulsi Ram Dewangan 25 -7 -1985 
4 . Shri Ganesh Ram Yadav 24 - 7 - 1985 
5 . Shri Vina Dhar Sharma 

4 -7 - 1985 
CASE REF , NO . 131 / 1987 , 


3 . The workmen have alleged that the termina 
tion is in contravention of Section 25 - H of thc I, D . 
Act and action be taken against the management for 
their illegal termination and adequate relief be 
provided by the Tribunal. 


" Whether the action of the management of 

State Bank of India , Regional Office, 
Raipur in terminating the services of Shui 
Shyam Kumar Verma, Godown Wetchmen 
in SBI Unit Allied Steel, Tatibandh , Dist . 
Raipur ( M . P .) under Raipur Main Branch 
w .e . f. 10 - 7 - 1983 is justified ? If not , to 
what relief is the workman entitled ? " 


4 . The case of the management is that the ter 
mination of the cmployment of the workmen does 
not amount to retrenchment within the mcaning of 
section 2 ( 00 ) ( bb ) of the J , D . Act ; that the work 
men were employed on daily wages ; that their emp 
loyment was purcly temporary and for a particular 
job as Godown Watchman ; that she workinen dit 
not have any right to continue in the cmployment 
that the employment of the workmen stood termi 
nated by efflux of time and as such they are not 
Cntitled to claim the benefit of Section 25- H of the 
I . D . Act. 


White 10-4p ) und Sica 


CASE REF . NO . 145 / 1987 . 


“ Whether the action of the management uf 

State Bank of India , Region - 1, in relation 
to their Raipur Main Branch in terminat 
ing the services of Shri Sharad Kumar 
Tamboli, Ex -Messenger with effect from 
21- 3 - 1985 is justified ? If not, to what 
relief is the workman concerned en 
titled " 


5 . Management has raised the objection regard 
ing the maintainability of the reference . The con 
tention of the managenicnt is that the management 
und the Stall Federation of the State Bank of India 
has reached to a settlement dated 17 - 11 - 1981. 
Cascs of temporary employees were withdrawn as a 
result of settlement, 


2 . Case of all the three sets of workmen is that 
they were appo nted by the management by 013) 
order and their services were illegally terminated ; 
that about cight persons were ppointed after the 
termination of the workmen concensed ; that there 
were several vacancies in the Bank and the services 
of the workmen were terminated without giving 
them notice of termination and without any fault of 
the workmen . The workinen have pleaded that as 
per settlement between the Central Union of the 
Bank and all India State Bank of India Stalf Fede 
ration the appointinent of the temporary employees 
were to be made from those cmployees who have 
already worked in temporary capacity ; that the 
managcincnt has discontinucd the workmen from 
their services in violation of the aforesaid settlement, 
It is pleaded that the workman Shyam Kumar 
Verma has continuously worked from 1 - 3 - 1982 to 
107- 1983 for 160 days as Watchman at Raipur 
Main Branch . The workman , Sharad Kumar Tam 
boli, has worked from 3 -10 - 1984 to 20 - 1 - 1985 ut 
Phaphadih Branch , Raipur as Messenget . The 
workman , Sewakdas Vaishnav , Visahu Ram Nishad , 


6 . My lcarned predecessor has ordered on 5 - 12 
1989 to club all the above thr « c reference together. 
It was furthr ordered that the following will be the 
issue in the case : 
( 1 ) Whether in view of the settlement dated 

17 - 11 - 1987 this reference is not tenabl» ? 
( 2 ) Whether the action of the management in 

terminating the services of Shri Shyam 
Kumar Verma. Godown Watchman in S . 
B . I. Unit, allied Steel Tatiband Distt . 
Raipur with cllect from 10 - 7 - 1984 is jus 
tified . If not, to what relief is the work 

man entitled ? 
( 3 ) Terms of reference as made by the 

Ministry was also made the issue ? 
Partics have admitted the documents . Oral evi 
dence was not led either by the management or by 
the workmen , 


7 . It is not in dispute that not a single workman 
has worked continuously for more than 240 days . 


- - - - - 


- 


- - 


- 


- 


- 


- - 


- - 


[ 11 - 3 ( ii ) ] TT FT17T71 27, 1996/ 19 5 , 1918 

2899 

-- - -- - - - - " 
All thc workmen were appointed on daily wages. के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
The workmen were temporary employee. It is ob 
served by the Hon ble High Court of M . P . at Jabal 

1 - 7 - 96 77 917 91 
pur in Petition No . 4908 / 89 vide order dated 

[ 51741 19– 12012/3/ 93- daratare ] 
27 - 7 - 1994 , para 8 , that the daily cogagement de 
pends upon daily vacancy. It is a daily engagement 

पी . जे . माईकल, रेस्क अधिकारी 
for a fixed date and after the expiry of the day there 
is no commitment that the incumbent could be 

New Delhi, the 3rd July , 1996 
again engaged . It is observed by the Hon ble High 
Court that the termination of such workmeit does 

S . O . 2236 . — In pursuance of Section 17 of the In 
1100 fell within the meaning of Section 2 ( 00 ) ( bb ) 

dustrial Disputes Act, 1947 ( 14 of 1947), the Central 
of the I. D . Ast and therefore protection of Section 

Government hereby publishes the award of the Central 
25 - H is not applicable to the workmen , 

Government Industrial Tribunal, Kanpur as shown in 

the industrial dispute between the employers in rela 
8 . Our case is exactly the same where all the 

tion to the management of SBI and their workmen , 
worknien have worked on daily wages temporarily 

which was received by the Central Government on 
for less than 240 days . No appointmeat order was 

the 1 - 7 -96 . 
issued to the workmen . Their name was not spon 

[No. L - 1201213192 - IRBIJ 
sored by the Employment Exchanic and there was 
no pennanent vacancy for that post, Consequently , 

P . J. MICHAEL , Desk Officer 
the termination of these workmen is not retrench 

ANNEXURE 
ment within meaning of Section 2 ( 00 ) ( b ) of the 
I . D . Act and they are not entitled for the protec BEFORE SRI B . K . SRIVASTAVA PRESIDING 
tion of Section 25 - H of the I, D . Act, 

OFFICER CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL CUM LABOUR 
9 . This fact is not in dispute that all the cases of 

COURT DEOKI PALACE ROAD PANDU 
temporary employees have been considered by the 

NAGAR KANPUR 
management along with the All India Staff Federa 

Industrial Dispute No. 71 of 1992 
tion and the Settlement was reached on 17 - 11 -1987 In the matter of d spute between ; 
to the effect that the dispute of the temporary cmp 

Abdul Qayum , 
Joyces pending before the Industrial Tribunal shall 

So. Mohd Ayub , 
no longer subsists & be treated lo have withdrawn 

184 - C Sujatganj Chanderi, 
the Union who has espoused the case of the work 

Kanpur. 
man have not led any evidence to show that the 
Settlement reached by the all India State Bank of 

AND 
India ( Staff ) Federation is not binding on them and 

Deputy General Manager , 
they were not the party to the settlement. From the 

State Bank of India , 
plain reading of the Settlement, it is clear that the 

Kanpur Regio .), 
benefits were extended to the temporary employees 

Mall Road Kanpur. 
vide Settlement dated 17 - 11 - 1987 and it was made 
applicable to all the temporary employces of the 

Shri S . N . Sharma for the Management " Virender 
State Bank of India whose cascs were pending 

Pandy for the workman . 
before the Tribunal or the Labour Cout. Conse 

AWARD 
quently , in vicw of the Settlement dated 17 - 1:1 - 1987 
the claim of the workmen in all the three reference Central Government, Ministry of Labour, vide its 
is not maintainable . 

notification No . L - 120123192 - 1.R ( B - 3 ) dated 20 - 5 - 92 

has referred the following dispute for adjudication to 
10 . Consequently , the action of the management this Tribunal : -- 
in terminating the services of the worknicn is held 

Whether the action of the nangement of State 
justified . Reference are answered accordingly & in 

Bank of India , Kanpur, in terminating the 
favour of the management. Workmen are not enti 
tled for any relief. Parties 

Services of Shri Abdul Qayum w . e. f. 1971 
to bear their own 

is legal and justified ? If not , to what rclicf 
costs. 

the workmai is entitled to ? 
ARVIND KUMAR AWASTHY , Presiding Officer 

2 . The case of the concernod workman Abdul 

Qayum is that he was engaged in 1974 as daily rated 
af fat, 379, 1996 

casual labour with the opposite party State Bank of 

India , Kanpur. He was engaged on a permanent post 
AT . 2236 . - -- ifta faata rafaeth , 1947 and his work of permanent nature. He has worked 

for more than 240 days in year. Yet his services were 
( 1947 47 14 ) # 7 ET 17 matu , ter 

illagaly terminated in 1977. Hence is entitled for re 
सरकार भारतीय स्टेर बैंक के प्रअधतंत्र के संश्रय नियोजकों instatement with back wages , 
और उनके कर्मकारों के बीच , प्रबंध में निदिष्ट औखोगिक 

3 . The cypoiste party has filed reply in which it has 
विवाद मन्द्रीय मरकार औधोमिक अधिकार , कानप र been alleged that reference is highly belayted . Further 


more than a permanent nature a permanent post 
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the concernd workman had not complaied 240 days 

ANNEXURE 
in year instead he had worked for 204 days in 1974 , 
for 7 days in 1975 and for 13 days in 1977 . Hence 

BEFORE SRI B K . SRIVASTAVA PRESIDING 
question of payment of retrenchment compensation 

OFFICER CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL CUM LABOUR 
and notice pay does not arise , 

COURT DEOKI PALACE ROAD PANDU 
4 . The concerned workma ) has ſiled rejoinder in 

NAGAR KANPUR 
which nothing new has been said , 

Industrial Dispute No. 246 of 1989 
5 . From the above narration of facts it will be eví 

In tic matter of dispute between : 
dent that year of termination is 1977 , where is refe 

Zonal Working President, 
rence is of the year 1992 . Thus there is laps of 15 

Uttar Railway Karamchari Union , 
years . No explaination has been given for seeking re 

Roshan Bajaj Lanc, 19696 Ganeshgani, 
ference at such belay edstage . In tlie case of Balwant 

Lucknow 
Singh VS Labour Court Bhatinda 1996 LAB IC . 
page 45 it has been held that even a case of illegal 

AND 
retrenchment, Teinstriement should not be allowed 

D .R . M . Northern Railway , 
where the unexplained delay of six year. In the ins 

Allahabad . 
tant case there is daily of 15 years. Hence his rein 
statement can not be granted even if termination is 

AWARD 
bad in law . In view of this legal position it will be 

1 . Central Government, Ministry of Labour , New 
futile to examine if retrenchment was bad or 1101. 

Delhi, vide its notificatio .1 No . L - 41011 / 2489 . 1. R . 
Accordingly it is not been determined . 

D . U . dated 6th October 1989, has referred the follow 
ing dispute for adjudication to this Tribunal- : 

Whcthcr the DRM N . R . Allahabad is justified 
6 . In the end my award is that because of uner 

in terminating the services of S /Sri Suresh 
plaincd delay of 15 years in raising the dispute the 

Chand Anwar and 
concerned workman will not be entitled for any relief. 

Popc Singh w .c .f. . 

6 - 8 - 85 , 21 - 2 - 82 and 15 - 3 85 respectively , 
B . K . SRIVASTAVA , Presiding Officer 

If not, to what relieſ the workmant concern 
cd are entitled ? 


The farat, 3 


, 1996 


# T , A1 , 2237.--- 31ta Ifaa faara fuma, 1947 
( 1947 FT 14 ) # 7 ETT 17 # 97770, F , preto 
सरकार नार्दन रेलवे के प्रबंधन के मबद्ध नियोजका 

और उनके कर्मकारों के बीच , अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , कानपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
1 - 7-- 96 7. 1179 TL 


2 . In this reference there are three workinen , namely , 
Suresh Chand , Anwar and Pope Singh . It is alleged 
that Suresh Chand had worked as gangman from 
6 - 10 -82 upto 5 - 8 - 85 under P . W . I. Spesial Northern 
Railway Aligarh . Ti all he had worked for 620 days. 
Anwar had worked as Khalasi under J. O . W . Northern 
Railway Aligarh from 25 - 3 -81 upto 20 - 2 -82. Pope 
Singh worked as gangman under P . W . I Northern Rail 
way Hathras from 14 - 3 - 84 upto 14 - 3 - 1985 . It is al 
leged that all of the three workmen had worked for 
more than 240 days in a year, hence their services 
could not be terminatçıl without compliance of sec 
tion 25 F I. D . Act. Further juniors were retained in 
service . Hence the termination of all the threc con 
cerned workmen is bad in law . 


[Hour 1 - 41011/ 2 4 / 89 -- TATE 

alt . H . HTT , FF affret 


New Delhi, the 3rd July , 1996 


„. 3 . The opposite par y railway has filed reply in 
which nothing has heen said about Suresh Chand . 
With regard to Azwar it is allegeil that he had work 
ed from 15 - 3 -81 to 5 - 1 - 82 whereas Pope Singh had 
worked for period as alleged in the claiun statement. 
They have given the details of aumber of days for 
which these two workmen are alleged to have 
worked . 


S . O . 2237. - In pursuance of Section 17 of the 11 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Cent 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Kanpus as 
shown in the Angexure . in the industrial dispute be! 
ween the employers in relation to the management of 
Northern Railway and their workmen, which was 
received by the Cen ‘ral Gobernmçut on the 1 - 7- 96 . 


4 . In the rejoinder norning new was said . 


5 . La support of his case the workmen hus filed the 
affidavit of Suresh Chand who had sworn about the 
details of all he three workmen . However, in cross 
examination , he displayed his egnorance about the le 
tails of working of her of clays for which Anwar 
ad Pope Singh are said to have worked . These two 
workmen also did not turn up to give evidence. Iſence , 


INo. L : 4101.1 24189 - IRBI) ] 
P . J. MICHAEL . Desk Oficer 
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in nty opinion , the case of these two workmen :is 18 
proved it all. 

6 . As regards Suresh Chand he has filed i bursive 
card wh ch shows that from 6 - 10 -82 upto 5 - 8 - 85 he 
had worked in every year for some certain days . How 
ever, in his cross examination he has stated that he 
had worked from 6 - 10 -82 a : Tunļa . After two or 
three months he was ceased as gang was diswounded 
He was again give a chance as gungman in March 
1984 at Aligarh . 15 us he alleat did not work in the 
year 1983 according to his own admission . Yet in his 
service record it is shown that he had worked from 
6 - 1 -83 to 5 - 2 - 83 and from 6 - 2 -83 to 5 - 3 - 8 ? It shows 
that this service record have been ſabricated for the 
purposes of the case and no reliance can be placed on 
it. I am also not inclined to act upon « vidence ! 
such a witness who had couraged to fabricate the 
document. Hence I dishelieve it. In this way his case 
is also not proved . 


ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA PRESIDING 

OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT, PANDU NAGAR , DEOKI PALACE 

ROAD , KANPUR 
Industrial Dispute No. 43 of 1993 
In the matter of lispute betwen ; 

Beer Bhan Singh So Ram Sajiwan Singh , 
Gram Shivpur, Post Viajipur, Tehsil, 
Khaga District Fatehpur. 

AND 


Chairman , 
Falehpur Kshetriya Gramin Bank , 
732 Civil Lines Fatehpur . 

AWARD 
1. Central Government, Ministry of Labour, vide its 
notification No . L - 12012 |46 |83- 1. R . (BT) dt. 30 - 4 -93 
has referred the following dispute for acijudication to 
this Tribunal - 


7. Accordingly it is hold that none of concernent 
workmen haul completed more than 240 days in it 
calendar year as cuch provisions of section 25F 1. D . 
Act are not altracted . There is no roof worth the 
name that juniors to the concerned workmen have 
been retained in service . Hence care inder u 256 
of T.D . Act is not proved . 


8. Accordingly my award is that the action of the 
opposi e party management in terminating the services 
of the workmen named in the schedule is justified . 
Consequently the concerned workmen are entitled to 
170 relief. Reference is answered accordingly . 


Whether the action of the management of Fateh 

pur Kshetriya Gramin Bank in terminating 
the services of Sri Beer Bh :in Singh w . c.f. 
October , 1984 and denying him re -employ 
ment after 29 -6 -91 following his acquittal 
in casc No . 184185 by the court of Munsif 
Magistrate Khaga District Fitchpur is legal 

and justified ? If not, to what relief the 
workman is entitled to and from which late ? 


B . K . SRIVASTAVA , Presiding Officer 


IT framt, 331 , 1996 
4 . FL 223S - TIfTe faat TATA , 1947 
( 1947 XiT 14 ) T ETT 17 470, F , ETT 
सरकार फतेहा र क्षेत्रीय ग्रामीण बैंक के प्रबंधन के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय भरकार औद्योगिक प्रधिकरण , 
* कानपुर के पंचपट को प्रकाणित करती है , जो केन्द्रीय 
# 7fit it 1- 7 - 96 Ft STCW IT! 
(1917– 12012/ + 60 /93--006 TT a ars ] 

9 . 3 A $ 7 , 1FF FF Fire 


2 . The concerned workman Beer Blian Singh in his 
claim statement has alleged that he was appoin ed as 
a peon in July 1982 in Katoghan Branch of the on 
posite party bank ( Fatehpur Kshetriya Gramin Bank ) . 
Although he was appointent on a regular post and was 
required to work from 10 am to 5 n .m . ( laily , he was 
treated as a daily rated employec and was hcing paid 
Rs. 7. 20 paise per day as wages. Later on P .F . was 
also derlucted from his salary . The branch manager 
of the bank used to take work from the concerned 
workman es domes ic servant which he resisted. There 
fore . the branch manage " stopped taking work from 
him w .e . f. October 1984. Subsequently he was also 
falsely jmnlicated in a criminal case from Sithoura 
Tranch of the Bank , Ultimately he was cquitted on 
? 9 - 6 - 1991. Thereafter he fought re - employment as 
was promisel hy the hranch manager , he was refused . 
Represcntation was also filed which 1 :05 not disposed 
of hence the concerned workman filed writ petition 
hefore Harihle High Court Hon ble High Court direc 
led the management to d epose of the representation . 
The sanie was clone and his rcnrsentation was reiec 
mort. Thereafter, he filed another writ retition where 
upon the concerned workman was visca to raise 
inilustrial dispute . The termination of the concerned 
workman has heen challenned on the road that he 
hnd completed more than 240 days in ? calendar year 
His services could not have been terminated without 
nayment of notice nav and retrenchment comnerxa 
lion . It was further alleged that in any case after the 
acquittal he was entitled for re -employrient . 


New Delhi, the 3rd July, 1996 
S .O . 2238 . - ] n pursuance of Section 1 ? vif the In 
dustrial Disputes Ac*, 19.17 ( 14 of 19-17 ), the Central 
Government hereby publishes the uward of the Central 
Goverment Industrial Tribunal, kapur shown in 
the Annexure . In the industrial dispute between the 
employers in relation to the management Oi Fatehpur 
Kshetriya Gramiy Bank and their workmen , which was 
received by the Genéral Government on the 1 - 7 - 96 . 

[No. L -12012146193 - IRBIJ 
P. J. MICHAEL , Desk Officer 
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samc hay not been done ; I adı inclined to draw ad 
verse inference against the management. In view of 
this conclusion , I accept the evidence of the concerned! 
workman that he haci continuously worked with the 
bank except on Sundiys and Holidays In this way he 
had completed for more than 240 days in a calendar 
year. Admittedly no notice pay and retrenchment 
compensation was paid to him at the time of his ter 
mination, his retrenchment is bad under section 25F 
of I. D . Act. 


9 . I do not find any force in the contention of the 
opposito party that the concerned workman left the 
job of his own on 21- 10 -84 . No doubt there is evi 
dence of Vimal Kumar Srivastava , M . W . 1 , but I am 
not inclined to accept it as th s plea was not set up 
before ALC ( C ) and further in these days of acute 
unemployment it is unlikely that the concerned work 
man would have left the job of his owji Hence th s 
plea is also overruled . 


parnyar Srivastava 
in led . Out Of M -2 in the con 


10 . It has not been explained on behalf of the 
management as to low reference is bad on account of 
non joinder of necessary parties, hence this plea is 
overruled . 


is 


the letters made a acquistatich 
the Tepex . M 


11. I also do not find any forco in the contention 
that the reference order is bad as the exact date of 
termination is not given . It is enough if the month of 
termination is given . 


3 . The opposite party bank has filed reply in which 
it Iras been allcged that in tlic reference order the 
date of termination has not been given , hence it is 
vague . Further no demand was made by the concern 
ed workman before raising industria ] dispute . The 
claim was also alloged to be bad for non joinder of 
necessary parties. 

4 . On facts it was allcged tha , the concernal work 
man was a a part time daily rated worker He had 
not completed 240 days in any calendar year . Further 
his appointment was not according o Rules and Regu 
lations. Lastly it was alleged that the concerned work 
man left the services of his own on 21- 10 - 84 . 

5 . The concerned workman in his reioinder has 
denied the factual allegations made in the written 
Statement. 

6 . In support of his case the concerneal workviai 
Beer Bhan Singh has examined himself as W . W . 1 . 
Further he has filed Ext. W - t and W - 2 the copies of 
orders of Hon ble High Court. Whereas the opposite 
party has adduced the cvidence of their manager Vimal 
Kumar Srivastava as P . W . 1 . Further ext. M . 1 to 
M . 10 has also been filed. Out of which Ext, M - 1 is 
the copy of FIR , whereas Ext . M -2 i: the copy of 
judgment of criminal case dt. 29 - 6 -91. Ext, M - 3 is 
the letter dt. 6 - 8 -91 by which the concerned work 
man has inade a request for being taken back in 
service after his acquittal. Ext, M -5 is the copy of 
order dt. 4 - 11- 91 by which the representation of the 
concerned workman was decided . Ext. M - 6 to M . 9 
relate to copies of proceedings before ALC( C ) and 
Ext. M - 10 is the copy of vouchers. 

7. The first point which needs consideration is as 
to whether the concerned workmar is part timc 
worker or regular worker. In this regard there is evi 
dence of the concernect workman Beer Bahadur Singh 
who has stated that he had worked from 10 am , to 
5 . p .m . Vimal Kumar Srivastava , M . W . 1 has denied 
this fact. In his cross examination he has admitted 
that there is personal file of the concerned workman 
hut its extracts his not heen filed in the court. From 
the perusal of reply of the bank which was submitted 
before ALC ( C ) it was no where alleged that the con 
cerned workman was a part time worker. Instead it 
was highlighted that his appointment was casual. Thus 
it anpears to me that present objection in this regard 
of the management is after thought. Had there heen 
any trih in this matter, this plea would have been 
set up before ALC ( C ) as well. Hence it is held that 
the concerned workman was not a part time worker 
but a worker for whole time. 

8 . The second point which needs consideration is as 
to whether the concerned workman liad continuously 
worked from the date of appointment till the date of 
his 1ermination . On this point there is once again evi 
dence of the concerned workman . Vinil Kumar Sri 
vastava , M . W . 1 had (lenied this fact . It has already 
been noticed that the management is in possession of 
personal file of the concerned workman , hence the 
management could have given the deals of numbes 
of working days of the concerne i workman with the 
hein of yourchers and other allic papers . Since the 


12. In the end after having deal with all the ob 
jections raised on behalf of the management and the 
concerned workman , I come to the conclusion that 
the retrenchment of the concerned workman was bad 
in law . Hence , he is entitled for reinstatement with 
continuity of service . 


orker at the concert he ha 


13 . In view of above Anding the other part of the 
reference with regard to re - emnloyment after the 
date of acquittal is rendered redundant. Hence it 
necd not be answercd . 


14 . In the end my award is that termination of the 
concerned workman is bad in law . Hence , he is en 
titled for reinstatem nt with continuity in service but 
he will not be entitled for any back waves from the 
date of retrenchment till the date of referenc as he 
himself is responsible for the delav , He shall uso get 
RS. 100 as costs of the case . 


15 . Reference is answered accordingly. 

B . K . SRIVASTAVA , Presicing Omicer 


75 fail, 37 , 1996 
FIT .AT. 2239. - - 31TIT feate afefTh , 1947 
( 1947 11 14 ) ft & TT 17 77 To Direito 
सरकार भारतीय स्टेट बैंक के प्रबंधतंग के मंबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अन्बंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , जबलपर 


- - 


- 


- 


- - - - - - 


- 


- 


- - 


- 


- 


- - - - - - - - -- 


retrenchmenkman were pt ia din 


[urt II.- . ( ii ) ] 777 TIL TAT : 3771 27, 1049471915 1918 

2003 
:- - .. - - - - - - - - --- -- - - - - - 

- . * - = - = = - - - 
के पंचपट मा काशित करती है, जो केन्द्रीय सरकार को Banki Mongra Branclı of the State Bank of India . 
26 - fi -- 96 71 . 97 TL 

It is also not il dispute that the services of the 

workman wore torn nta vide order Jated 24- 2 -88 
{agur 1:77 12012/ 215 /89 – 1679 ] on the allegation that the workian has not declared 

at the time of his appointment that he has passed 
पी . जे . माईकन , इस्क अधिकारी 

Xith Class . It is also not iil dispute that the services 

of the workman were terminated witl14,111 V11.1.99 
New Delhi, the 3rd July, 1996 

retrenchment compensation or giving him onc 

month s notice . 
S . O . 2239 . - In pursuance of Section 17 of the 
Industrial D sputey Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 

3 . Case of the management is thai the recruitment 
the Central Government Industrial Tr bunai, Jabalpur 

rules of the Bauk are that the Class IV employed 
as shown in the Annexure , in the industrial dispute 

who has passed matriculate cxanination should not 
between the employers in relation to the managenicnt 

be recruited and his qualification should only be 
of SBI and their workmin , which was received by 

upto Class VIII standard . That the workm : n 1 . not 
the Central Government on 26 -6 .96 , 

disclosed the fact that he was matriculate at the time 

cants that the words 

of his appointment; that thc workman has declared 
[No . L -12012/215189-IRBIJ dur ng the appointment that he has passed only 
P . J. MICHAEL , Desk Officer VIII Class. That the intial appointment of the work 

man was against the rules and as such the manage 
ANNEXURE 

ment has terminated the services of the workman on 

account of fraud by thc workman of suppressing the 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 

mater al facts . 
TRIBUNAL -CUM -LABOUR COURT, 
JABALPUR (MP) 

4 . The case of the workman is that he has not 
Came Ref. No. C GITLC (R ) (232) 1989 

suppressed his qualification at the time of his ap 
BETWEEN : 

pointment and he has informed the Branch Manager 

that he was XI passed ; that even otherw se the ap 
Shri Radhey Shyam Patel Clo Shri Rameshwar pointment of the workman is not illegal and on the 

Dayal Shr vastava, Advocate , Near Gayatri bare ground of technicality the services of the work 
Mandir , Bhanotra Nagar , District man should not come to an end ; that the applicant 
Bilaspur (MP ) 

was continuously n enployment for more than 
AND 

seven years and his retrenchinint authout show cauce 

notice or compensation is in contravention of the 
The Branch Manager , State Bank of India , 

mandatory prov sions of Scc , 25F of tha I. D . Act . 
Branch Banki Mongra , P . O . Banki 

Workman has claimed his reinstatement with full 
Mongra, Distt. Bilaspur (MP ) -495447 . 

back wages, 
PRESIDED IN : 

5 . Terms of reference was made the issue in this 
By Shri Arvind Kumar Awasthy 

casc , 
APPEARANCES : 

6 . Workman has examined himself and the 
For Workman : Shri R . Menon , Advocate . 

management has examined Shri S . K . Mishra : 
For Management : Shri R . Mehdidutta , Advocate 

7 , Shri S . K . Mishra has stated that the workman 
INDUSTRY : Banking DISTRICT : Bilaspur 

has suppressed thc fact tbat he was matriculate and 

(MP ) . had the workman disclosed that he is matriculate he 
AWARD 

could not have been envolved even on daily wages . 
Dated : May 1, 1996 

From the application Ex. M1 which was filed by 

the workman for his employment it is clear that be 
This is a reference made by the Central Govern has shown his çducational qualification that he is 
ment, M nistry of Labour, vide its Notification No . only VIII passed . From the School Leaving Certifi 
L - 12012213189 - IR ( B - 3 ) dated 7 - 11- 1989 , for cation and qualification certificate , marked Ex. M2 
adjudication of the following industrial dispute : and Ex. M3, which was filed by the workman along 

with his application for appointment, it is clear that 
SCHEDULE 

the workman was VIII passed . The workman has 
" Whether the Branch Manager, Bankiniongra 

also admitted in his cross -examination that in the 
Branch of State Bank of India was justi 

applicat on made by lyim for getting the cmploy 
fied in discontinuing the servire of Shri 

ment, which is marked Ex, M | 1 , he has discloscrl 
Radhcy Shyam Patel, Messenger , at the 

that he was VIII passe . Consequently , it is ſuily 
sa d Branch , w . e . f. 24 - 2 - 1983 ? If not, 

proved that the workman has supolied the informa 
to what relief the workman concerned is 

tion to the management at the time of his appoint 
entitled to ?" 

nient that he was only VIII passed . 

8 . This fact is not in dispute that the workman 
2 . Admitted facts of thç case are that the work 

had cleared XI class at the time of it s appo ntnient. 
man appointed as Messenger w .e . f. 10 - 11 - 80 in Consequently , it is clear that the workian is guilty 
1710 GI/ 96 — 9 
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of suppressing the fact at the time of his appoint 

ANNEXURE 
ment that he was XI passed . 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
9. Management has filed the Circular No. 7676 

TRIBUNAL -CUM -LABOUR COURT, 
of the State Bank of India ( Ex, M6) which lays 

JABALPUR (MP ) 
down the educat on qualification of Cl. IV cmployee . 

CASE REF . NO . CGITLC ( R ) (21 ) / 1993 
It is clearly mentioned that the applicant should 

BETWEEN : 
not be matriculate . The workman has also admitted 
in his cross -examination that the candidate who has 

Smt. Arpana Joshi and eight others represented 
cleared the matriculate was not entitled for the ap 

through the Regional Secretary , State 
pointment as daily wages employee . Conscquently , 

Bank of Indone Employees Union (MP ) 
the appointment of the workman was in contraven 

City Post Office Building , P . Y . Road , 
tion of the Circular ( Ex . Mó ) . The workman is 

Indore (MP ) -452004 
guilty of suppressing the fact that he was matriculate . 

AND 
This clause of qualification in the Circular for the 
appointment of Messenger is to ensure that the 

The Asstt. General Manager ( Personn « I), State 
proper person who cannot get the proper cducation 

Bank of Indore , H . O . 5 Yashwant Niwas 
should not be deprived of the opportunity for re -- 

Road , Indore (MP ) -452003 . 
cruitment the clause of qualificat on that the appli 

PRESIDED IN : 
cant should not be deprived of the opportunity for, 

By Shri Arvind Kumar Awasthy 
recruitment. Thc clause of qualification that thic 
applicant should not be matr culate is not unjust or APPEARANCES : 
improper. 

For Workman : Shri J. K . Agarwal. 
10 . Management has succeeded in proving the 

For Management : Shri S . S . Chouhan , 
misconduct by leading the evidence before the INDUSTRY : Banking. DISTRICT : Indore 
Tribunal. The action of the management was justi 

(MP ) 
fied in discontinuing the service of Shri Radhey 
Shyam Patel, Messenger , w .e .f , 24 - 2 - 1988 . Workman 

AWARD 
is not entitled for any relief. Partie , to bear their 

Dated : April 25 , 1996 
own costs . 

This is a reference made by the Central Govern 

ment, Ministry of Labour, New 
ARVIND KUMAR AWASTHY , Presiding Officer 

Delhi, vide its 
Notification No . L - 1201246 92 - IR ( B - 3 ) dated 
27- 1- 1993 , for adjudication of the following indus 

trial dispute : 
7€ f * T, 3 watt , 1996 

SCHEDULE 
FT . TT. 2240-- -37 If Thi fan offith , 1947 

" Whether the action of the management of 
( 1947 FT 14 ) # 7 TTT 17 4770 , forate 

State Bank of Indore in not paying special 
सरकार स्टेट बैंक ऑफ इंदौर के प्रबन्धतंत्र के सबंड 

allowance for telep !rone operation to the 
निबोजकों और उनके कर्मकारों के बीच , अनबंध में 

following nine Cerk - cum - Telephone 

Operators, from the date of their initial 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

appointment, is justified ? If not, to what 
अधिकरण , जबलपर के पंचपट को प्रकाशित करती है , जो 

relief , they are untitled to and from what 
STT TFT at 26 - 6 - 96 # 7 EFCAT 36TTI 

date ?" 
[neyt - 1 2012/46 / 92- 47furcu17 ] 

1. Smt. Arpana Joshi 

2 . Smt. Anshumala Trivedi 
97 . 5 . FIT & FIT , IT GUTT ! 

Smt. Pallavi Yadav 
4 . Smt. Ujjwala Gupte 

5 . Smt. Anitu Singh 
New Delhi, the 3rd July, 1996 

6 . Smt. Simta Deshpande 
S . O . 2240 . — Ip pursuance of Section 17 of the 

7 . Smt. Line Veengurlekar 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

8 . Smt. Mridula Karmarkar 
Central Government hereby publishes the award of 

9 . Ms. Sheela Jhelawat , 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure , in the industrial dispute 

2 . Admitted facts of the case are that all the 
betwees the employers in relation to the management 

workmen were designated as Clerk - cum - Telcphone 
of State Bank of Indore and their workmen , which 

Operators . 
was received by the Central Government on the 3 . The case of the workmen is that all the work 
26 - 6 - 96 . 

men were provided with the training on PBX Board 

and the management has taken the work of Telephone 
[No. L - 12012] 4692 -JRBI] 

Operator from the workmen ; that the management 
P . J. MICHAEL , Desk Officer has denied the Spcc al Allowance for telephone 
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. . 
operation ; that the action of the management is औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
unjustificd . 

जबलपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
4 . The case of the management is that there was 

# l . 1 28 - 6- 96 T 291 TL 
no vacancy of Telephone Operator at the time of the 
appointed on clerical grade ; that the workmen were 

[ 2154761-22012 / 207/ 88- 51- 4 )] 
appo nted on clerical grade ; that the combined do 

राजा लाल , जैस्क अधिकारी 
signation of Clerk - cum - Telephone Operator was 

New Delhi, the 1st July, 1996 
given to the workmen in view of the provisions of 
para 20 . 1 and 20 .2 of First Bipartite Settlement 

S . O . 2241. - In pursuance of Section 17 of the Industrial 
(Marked Annexure 8 ) . Management has denied 

Dispulcs Act, 1947 (14 of 1947), the Central Government 

herely publishes the award of the Central Governnient In 
that the work of Telcphone Operator was regularly 

( lustrial Tribunal, Jabalpur as shown in the Annexure in the 
taken from these workinen ; that the real objective industrial dispute between the employers in relation to the 
of the management in giving the combined desig 

manugement of W . C . L . and their workmen , which was receiv 
nation to these workmen of Clerk -cum -Telephone 

ed by the Central Government on the 28 -6 - 96 . 
Operator was to enable Bank to obtained the ser 

[No. L -22012 /207 /88 - D -t ! 
vices of the applicants workmen casually as Tele 

RAJA LAL , Desk Olicei 
phone Operators ; that the rasual work of Telcphone 

ANNEXURE 
Operator was requ red in absence of the permanent 
telephone operators when they proceeds on leave , 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP ) 
that the Bank has temporarily and casually taken 

Casc Ref. No. CGIT /LC ( R )(137 )/ 1989 
the work of Telephone Operators from these work 
men and paid them accordingly . Management has 

BETWEEN 
further alleged that the special allowancc of Tele 

Shri Tam Singh represented through the General Secre 
phone Operator cannot be paid to these workmen as 

tury , B . K . K . M . S . (BMS) P . O . Parasia District Chhind 
they were not actually performing the work of 

Wara , (MP ) . 
Telephone Operator . 

AND 
5 . Terms of reference was made the issue in this 

The Deputy Chief Mining Engineer Chind and Sethin Gr. 
casc . 

of Mines P . O . Siroga via Parasia District Chhind 

wara , (MP ). 
6 . Workmen has not led any evidence while the 

PRESIDED IN : By Shri Arvind Kumar Awusthy . 
management has filed the affidavit of Shri Jinsen 

APPEARANCES : 
Jain , Asstt. Manager of the Bank . 

For Workman : Shii S . K . Rao , Adyoiate . 
7 . From the Bipartite Seitlement dated 19 - 10 -66 , 

For Management : Shri A . K . Shasi , Advocate . 
it is clear that the workman is cntitled for the 

INDUSTRY : Coal Mincs. DISTRICT : Chhindwara (MP). 
special allowance only when the workman performs 

AWARD 
the duty of the Telephone Operator. The workmen 
have not led any evidence to show that they were 

Dated , March 12, 1996 
permanently performing the duty of Telephone This is a reference made by the Central Government, 
Operator . It cannot bc presumed from their desig Ministry of Labour, vide its Notification No. 22012 (207 ) / 
nation that they were permanently working as Tele 88- D - 4 , da ed 21st July , 1989 for adjudication of the follow 

ing industrial dispute : 
phone Operators , these workmen were appointed 
in clerical cadre and the combined designation was 

SCHEDULE 
given to them in view of the first Bipartite Settle 

" Whether the action of the Manngeinent of Dy. Chief 
ment ( Annexurc B ) and secondly to take the casual 

Mining Engincer Chhinda Sethia Group of W . Ç . 
work of Telephone Operator from them . The fact 

Ltd ., Pench Area , P . O . Sirgora Via Parasia, Distt. 
that there was no vacancy of Telephone Operator 

Chhindwara (MP ) in dismissing the services of 

Sri Tam Singh , Har Khalusi of Chhinda Project 
in the Bank for the work men and that permanent 

w .el, 19- 1 -88 is proper and justified ? If not, to 
work of Telephone Operator was not taken from 

wh ! t relief the workinun concerned in cntitled ?" 
them goes to show that their designation as Tele 

2 . Admitted facts of the case are that Shri Tam Singh 
phone Operator was casual. In these circumstances 

was working as Fan Khalasi at Chhinda Project ; that the 
thc workinen are not entitled for the special al 

charge sheet dated 14 - 1 - 1988 was issued against the workman 
lowance of Telephone Operator. 

on the allegation that on 13 - 1 - 88 al about 8 . 30 p . m . the 

workman , Shri Tamingh alongwith his colleagues ossaulted 
8 . Consequently , it is held that all the nine 

Shri P . N . Aiyyer Executive Engineer ( E & M ) with butt of 
workmen are not cntited for the Special Allowance country made pistol and hockey stick , that the workman 

was dismissed from the service with effect from 19 - 1 - 1988 . 
of Telephone Operator. Reference is answered in 
favour of tho management without any order as 3 . The case of the workman is that he was falsely impli 
to costs . 

çated for assaulting Shri P . N . Aiyyer on account of his trade 

union activities ; that ex -paite departmental enquiry was con 
ARVIND KUMAR AWASTHY , Presiding Officer 

ducted against him and the workman was not informed about 

lhe dates of the departmental enquiry ; that the criminal trial 
Tf fremmi , 1 7 , 1996 

is pending against the workman and as such dismissal of 

the workninn from the service is illegal and unjustified , 
TIT. 97. 2241.- - tartfatti farato gafah, 

1. The Cilse of the juanugement is that the workoran Shri 
1947 ( 1947 Fr 14 ) et ETTET 17 THT # 

Tom Singh , alongwith his colleague , Ganam Chakravorty , 

acsaulted Shri P . N . Aiyyas on 13 - 1 - 1988 at about 8 .30 p .n . 
केन्द्रीय सरकार डब्ल्यू . सी . एल . के प्रवन्धतंत्र के संबद्ध wheil Sliri P . N , Aiyyer was returning from the collicry . 

Managemont has alleged that the various notices were sent 
नियोजकों और उनके कर्मकारों के बीच अनबन्ध में निर्दिष्ट 

to the workman and after the publication of the notice when 
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¢ work man did not appear ex - parte enquiry was held against 
he workman ; that the management has given the workman 
ll the required opportunity to participate in the enquiry ; that 
he charges were proved against the workman and looking to 
he ti. V ty of the misconduct the workman was dismissed 
pom the service . 
5 . Following are the issues in the case ! 

ISSUES 
1. Whieliler te enquiry is just, proper and legal ? 
2 . Whether the management is entitled to lead evidence 

before this Tribunal ? 


management of S . E . C . L . and their workmen , which was 
received by the Central Government on 28 -6 - 96 . 

(No . L -22012 / 433 /94- IR (C -11 )] 

RAJA LAL , Desk Officer 
ANNEXURE 


the fails of the case ? 
of Wleil :r the punishment awarded is proper and legal ? 
5. Reliet and costs ? 


IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, JABALPUR , ( 

MP) 
Case Ref. No. CGIT /LC (R ) (81 ) / 1995 

BETWEEN 
S / Shri Bake Bihari Sharma, Achclal Singh , Shivmuhan 

Sampunand and Ashok Kumar Mukberjee repre 
sented through the Secretary, M . P . K . M . S . (HMS ), 
Sohagpur Area , Post Dhanpurl, District Shahdol, 
(MP ). 

AND 
The Dy. G . M . / Sub -Area Manager, Burhar und Navyaon 

Sub - Area SECL , Post Dhanpuri, District Shahdol, 
(MP ). 


6 . Issue Nos 1 & 2 : The workman did not appear even 
after the puplication of the charge - sheet in the local paper; 
that the notices were sent to the workman for his appoarance 
and notice of enquiry was published in daily newspaper , 
Nagpur Times dated 17 - 1 - 88 . However, it was held vide 
order dated 27 . 9 - 95 that the Enquiry Officer was left with 
no alternative, but 10 proceed the ex - parte against the work . 
inan and the departmental enquiry was just, proper and legal, 
Issues i andre answered in favour of the management, 


PRESIDED IN : By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman : Sampurnand. 

For Management : Shri B . B . Singh . 
INDUSTRY : Coal Mines, DISTRICT : Shahdºl (MP). 

AWARD 
Dated , March 11, 1996 


. , 7 . Issue Nos, 3, 4 and 5 : Shri P . N . Aiyyer, Execulive 
Engineer has tutod before the Enquiry Officer that Oji 
13 - 1 -1988 at about 8 . 30 p .m . when he was going from the 
Colliery to threridence then the workman , Tam Singh , 
with a co -worker abused and assaulted him and asked him 
1o come down on the Scooter ; that Shri Tam Singh assault 

u him with butt of country mado pistol and he was saying 
to kill him . Shri Aiyyer has further slated that the hone of 
his right hand was fractured and caused the injury on his 
head . From the statement of Dr. J . Prasad and eye witnesses 
of the incident S . S . Bajwa, Subash Singh and Dukhi, the 
ftatenrent of the complainant are full corroborated . Conse 
Hucntly , finding of the management in hoding that the mis 
Koduc against the work man is fully proved is and the work 
Inich dieseryes d inissal from the service is hereby confirmed . 


This is a reference made by the Central Government, 
Miojstry of Labour , vide its Notification No . L - 22012 /433 / 
94-IR . CII, dated 16 - 5 - 95 , for adjudication of the following 
industrial dispute : 


SCHEDULE 
" Whether the action of the Sub - Area Manager /Dy, Gene 


Sohagpur Area of SECL in delo . ing the names of 
S / Shří Banke Behari Sharma, Acholal Singh , Shiv . 
mohan , Sampurnand And Ashok Kumar Mukherjee 
(who wero promoted as Clerk Grade III w .e . f. 
14 - 3 - 1992 ) from revised Promotion Order dared 
28 - 4 - 1992 is legal and justified ? If not , to what 
relief these workmen aro entitled to ? " 


3 . The advtion of the management of Chhinda and Sethia 
Group of W . C . Lid ., Pench Arca in dismissing the services 
of Sri Tan Singh , Fan Khalast of Chhinda Project w .e . f. 
19- 1 -88 is held propor and justified. Workman is not entitled 
for any relief. Reference is answered in favour of the man 
lagement. Parties in bear their own costs . 

ARVIND KUMAR AWASTHY, Prosiding Oncer 
70 fact, 1 f , 1996 

अधिसूचना 
$ 1 . T . 2242.- -- tutfita farate afach , 
111947 ( 1947 FT 14 ) at ETT 17 THTUT # 

केन्द्रीय सरकार. एस . ई . सी . एल , के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनुबन्ध में निर्दिष्ट 
प्रोद्योगिक . विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधि 
porn stamgr it az it starfar Frecht op 
ATATO # TATE *1 28-6 -96 # stra GMT BETTI 
(264T 18 -22012/ 433, 94-976 ATT ( 1- II )] 

राजा लाल , डेस्क अधिकारी 


2 . Both the parties have not filed their respective statement 
of claim . Except on 20 - 2 - 1996 the workmen ramained absent 
and have not taken any interest in the case . On 20 -2 - 1996 
un application duly signed by the Shri S . N . Misbra , General 
Secretary, MPKMS (HMS), Sohagpur Area and Shri B . B . 
Singh , Addl Chief Personnel Manager, Sohagpur Area bas 
been filed in which it is stated that the management of SECL 
has revicwed for promotion to the post of Clerk Gr. III and 
according a settlement dated 22 - 7 - 1995 has been entered into 
between the management of Sohagpur Arca and their work . 
man Shri Sampananand Dube represented by MPKMS 
(HMS), Sohagpur Arca . In the circumstances , it appoars that 
there remain no dispute between the parties and arties ale 
not interested in contesting the dispute . No dispute ward is 
hereby passed . No order as to costs , 

ARVIND KUMAR AWASTHY , Presiding Officer 


New Delhi, the 1st July, 1996 
S . O . 2242 .. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947( 14 of 1947 ), the Central Government 

reby publishes the award of the Central Government lo 
uustrial Tribunu ), Jabalpur as shown in the Annexure in the 
ndustrial dispute between the employers in relation to the 


farmint, 1 7 , 1996 
# T . T . 2243.- - Tutfitofi faqe ufu , 
1947 ( 1947 T 14 ) an art 17 
में केन्द्रीय सरकार भारतीय खाद्य निगम के प्रवन्धतंत्र 
के संबद्ध नियोजकों मोर उनके कर्मकारों के बीच अनुबन्ध 
में निर्दिष्ट मौयोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 


= 


- - 


- - - - 


PRESID Town , Tabanager, 


TTT 11S 3 ( ii ) ] 75 HT 1976 : 27 , 1996 /2140 5, 1918 
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tion of calling Shri Shyamlal fo 

जो 
अधिकरण जबलपुर के पंचपट को प्रकाशित करती है 

the interview did not arise 

Management has alleged that the case of Shri Shyam Lal 
fida HERTTI 26 -6 - 96 tot $ quia 

Goes not fall Lider Section 25F of ihe 1.1) , Acl. 

5. Ternis of reference was made the issuic in the curse . 
[ FG-4T «f- 22012/ 78 / 86- cît II (at ) ] 

6 . Workmin hay cxamined himself and the management 
FTET , Tai glumit 

has examined Sultan Haq , Assistant Manager and B . P . Sahu . 

7 . Shri Shyam Lal has stated on wath that he was emp 
New Dellii , the 1st July , 1996 

loyed by the Food Corporation of India Branch at Jabalpur 

as a casual labour and he has worked from 4 - 4 - 80 ) 4 - 4 -84 . 
S .I . 224 ,3 , — lu pursuance of Section 17 of the Industrial As against this , management witness , B . P . Sahu, und Sultan 
Dispatcy Act, 1947 ( 14 Y 1947 ), the Central Government Hag havc slated ihat Shri Shyan Lal was not working in the 
herchy pillishes the award of the Central Government In 

Office of thic F . C .I. and Sliri Shyam Lal was the employee 
dus Til Tribunal. Jabalpur as shown in the Annexure in the of Shri Daryanamal who was the conți actor of F . C . I. for 
juu iial dispute between the employers in relation tu the Ispurling the goods of the FCI, B . P . Sahu and Sultan 
man oient of F . C . I. and their workman , which was received Haq has turther stated that the Attendance Register and the 
by th : Central Government on 26 - 6 - 96 . 

salary Register of cvery employee of Food Corporation of 

India was maintained in the ottice and name of Shri Shyam 
INo. 1.- 22012 /78 /86 -B .I ( B }| l. al ( lucy not appear in the aforesaid registers. From Register 
RALA LAL , Desk Olcer 

Ex. M / T and LX. M / 2 uſ attendance and salary of mployee s 

of H . C . I., it is lear that Shyam Lal was not engaged during 
ANNEXURE 

1980 to 19 ( y the management, 
IN THE CENTRAI. GOVERNMENT INDUSTRIAL 
17JBUNAL - CUM -LABOUR COURT, JABALPUR (MP) 

8 . In this little vital admission made by thic panuge 

ment tu thc wlect that Shri Shyam Lal was the employee 
Case Ref. No . CGIT /LC ( R )( 171 ) / 1987 

of the Fcod Corporation of Inclia . Shri Sultan Haq , Assti. 
BETWEEN 

Manager of F . C . J. has adınitted that the reply (Ex. M / 8 ) 
Shri Shyanilal, Wa crinan , R /o Housc No . 2 - 09, Bant was filed by the management of the petition made by the 
Ghamapuit, Lalmati. Jubalpur (MP). 

workman before the Hon blt Iligh Court. From pura 1 UL 

The reply Ex, M . 8 filed by then agement, it is clear thill 
AND 

the inanagement has admitted that the petitioner was employed 

on daily wages by the Food Corporation District M1777 ? c ) , 
The District Manager, Food Corporation of Indlig , Wright 

Jabalpur as a waterman on 14 -4 - 80 , Shri Sultan Hag has ud 
Town , Jabalpur ( M . P . ). 

mitted in his cross - examination that contents of para l of 
PRESIDED IN : By Shri Arvind Kumar Awasthy . 

reply (Ex. M /8 ) are correct. Consequently , from the un 
APPEARANCES ; 

equivocal admission of the njunagement before the Hon ble 
For Workman : Shri S . Paul, Advocate . 

High Court vide Ex. M /8 it is clear that Shri Shyam Lal was 
For Management : Shri S . K . Reu , Advocate . 

the cingloyee cê the Food Corporation of India . 
INDUSTKY : FCI. DISTRICT : Jabalpur (MP). 9 . Shri B . P . Sahu who was Assit . Grade I in the office 

of the Food Corporation of India at Jabalpur has clearly 
AWARD 

admitted in rutia 12 of his CTOSS -Crimination that Shri Shyam 
Dated , April 4 , 1996 

Lal usech to supply the water to the employees of the manage 

micni, It is clear from the statement of Shri Shyam hal 
This is it refe cucc made by the Central Goveraucit ; 

from the cross- examination of E . P . Sahu that the workman , 
Ministry of Labi ir vide its No ification No . L - 42012 / 78 / 86 

Shyam Lul, used to prepared the vouchers and other pupes 
B . II( B ) dutcd 71 Soptomber, 1987, for adjudicaticn of the of the Food Corporation of India , the workmun has led 
following industri il dispute : - - 

the letter daled 1 -5 -84 of Sri S . R . Mahtra , District Manager , 
SCHEDULE 

F . C . I. (Lx. W / 1) wherein it is clearly stated that the worl 

man , Sbyam Lal, has continuously worked for more than a 
" Whether thction of the management of Food Core 

year from 14 - 4 -80 as a casual labour for supplying drinking 
poratioa of india (MP) in terminating the services 

water to the stall of the F . C .I. There is another letter writ 
of Shri Shyan.cal, luterman with ellect from 16th 

ten by the Asstt. Manager ( Ex , W /2 ) which goes to show that 
August, 1984 is justificd ? If not , to what lelief 

Sliyam I al was working US Gisual labour in Food Corporation 
is the workman concerned cntitled ?" 

of India in the year 1984 to supply drinking water to the 

staff. Consequently, the statement of Shri Shyam Lal that 
2 . Adunitud facty of the Cose are that the manageinent had worked from 1 --1-80 6. - 8 .4 as casual libour of 
has not given the retrenchment compensation to the workman F . C . d. is fully corroborated firstly by the admission of the 
in accordance with Section 25F of the ID . Act. It is also management in N . P . No, 2533 /84 (I x . M / 8 ) and secondly 
not in dispute that the workman Tas filed Miec , Petition No. vide letters of their officers Ex. W / l and l r. W2 and thirdly 
2533 / 84 before the Hon ble High Court of Madhya Pradesh liy virtue of the admission made by tlic witnesses of the 
at Jabalpur and the petition was dismissed vide order cated management during the cross -examination . In this back drop . 
24 - 1 -86 , 

it was the duty of the management to cxamine the contructor , 

Shri Daryanimal to show that the admission made by the 
3 . The case of the workman is that the workman was 

management before the Hon ble High Court vide Ex . M /A 
employed on the post of Waterinin and he has continuously was false and Shri Shyam Lal was actually the employee of 
worked from 14 - 4 -80 to 16 - 8 -84 ; that the services of the 

the contractor . Consequently, I hold that the workman has 
workman were terminated without giving him the retrench succccled in establishing beyond doubt that Shri Shyam Inl 
ment compensation and the management has not followed the was the employee of F . C . I, and that he has worked as casual 
provisions of first come last go . The workman has prayed worker continuously for more than 240 days right from 
for his reinstatement with full back wages. 

4 - 4 -80 to 4 - 41 - 84 . The management has not paid the retrench 

ment compensation nor issued notice before terminating the 
4 . The case of the management is that the workojan was 

services of the workman . The contention of the managemeni 
never in cmployment of the management and no relationship is that the name of the workman , Shyam Lal, was not spon 
between the applicant and the management exists . Manage sored by the Fmployment Exchange and that there was 110 
ment hus ullcgcd that Shri Daryanamal Gyanchand was the post in F . C . 1, of Waterman . The Officer of the management 
contructor of the management and Shri Shyam Lal was omp is duty hound to follow the procedurę laid own under Sec. 
loyed by the said contractor. The manarcment has further 25- F of the I, D . Act before retrenching an employcę who hus 
alleged that the Misc . Petition No . 2533 / 84 was filed by the coutin 0119 y worke. I fur inore than 2 . 10 days. The workinli 
workmull for his rcgularisation and the Hon ble High Court is entitled for his reinstatement on account of the lapse 01 
lias dismissed the petition and as such the workmau is not licucli by thic office of the Food Corporation of India ie 110 
entitled for any relieſ by the Tribuml ; that Shri Shyan Lal paying the retrenchment compensation and giving notice bcture 
was not in the roll of the management and as such the ques terminating thc srevicc of the workman is provided under 
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Section 25F of the I. D . Act. The workman is entitled for 
reinstatement on account of breach of provident of Section 25F 
of the I. D . Act. 


10 . Worh1 ,112 has admitted in his cross - examination thul 
oficr the termination of his sukvices by thc Food Corporacion 
of Indi:1 he was employed by the contractor , Shri Daryanamal. 
The workman or the management has not pleaded to the 
effect whciher the workman , Shri Shyam Lal, has been gain 
fully employed after the termination of his service . In nb 
sence of the plcadiny regarding the gainful empljyment and 
the clear evidence to that effect by the partics, the rule of 1167 
work m pey will be applicable . It is observed in Cusc of 
Chamani Bhai Asha Bhai Patel Vs. Manager ( 198 ) Lab . 
IC 1325 in AIR 1980 SC 1896 that the normal rule of 
full back wages is not rplicable in cxccption cases, Couri 
may mould the relief in ssocial crises. To award Huge ware 
without 2014 pleading and evidence regarding painful employ 
ment is hazardous. The public money is not for indoc 
cnrichnepl. 

11 . How cler , in view of the aforesaid circumstances and 
looking to the udinission of Shri Shyan Lal in hi s CTOS 
examination , I am of thac considered opinion that the work 
mun is not cntitled for back wages . 

12 . Consequently , it is held that the timination of service 
of Shri Shyam Lal was illegal and unjustified . Worhman is 
entitled for reinstatement from the date of publication of 
the award . The workman will rot be entitled for the bich 
wages . Maongement is directed to pay Rs. 500 to the work. 
man as cost of the reference . 

ARVIND KUMAR AWASTHY, Presiding ( ifficer 


For Management : Shri R . Menon , Advocate. 
INDUSTRY : Con Mines DISTRICT : Chhindwara (MP) 

AWARD 

DATID : AFRI , 11 1996 
This is a reference made by the Central Government, 
Ministry of Labour , vide its Notification No . L - 22012 / 14 . 86 
DJI - B DIUI- A Jated July 1987, for adjudication of the 
following industrial displuc : 

SCHEDULE 
" Whether the action of the management of Westein Coal 

Sells Limited , Kanhan Areu in relation to their 
Nandon II Colliery in retiung Shri Pannalal S / o Shri 
Anandilal. Foreman w . e . f. 1 - 7 - 1985 is justified ? If 

not, what relief the workinan concerned ix entitled 
2 . Admited facts of the case are that the workinan , l ann 
lal, was working as 4 Foreinan in Nandan II Collierv . M / s. 
Western Coalficlds Ltd .; that the management has written in 
Form B Keris .er that the date of birth of the workmur 
30 -67-1923; that the management has retired the workman with 
cffect from 1 - 7 -1985. 


FT% Raporuit , 1 14. 1996 
# T . T . 2244 -- -Trattata faat JUHTAT , 
1947 ( 1947 of 14 ) T TTT 17 7 344 TOT # 
केन्द्रीय सरकार उब्ल्यू . सी . एल . के प्रवन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकार के बीच अनुबन्ध मे 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
of4 # tur, 577797 1956 7fen Fraft 
ut Horite ATC at 26 - 6 - 96 o 7 TT OTTI 
[ fremt A - 22012/ 14/85-37 III ats -III T ] 

राजा लाल , डैस्क अधिकारी 
New Delhi, the Is July , 1996 
S . O . 2244. - -Inpursuance of Section 17 of the ludustrial 
Disputes Act, 1947 (14 of 1947) . the Centrul Government 
hereby publishes the award of the Central Government Indus 
triul Tribunal Jabalpur as shown in the Annexure in the in 
dustrial dispute between the enployers in relation to the many 
ugernent of W . C .L . and their workmen , which was received 
by the Cential Governinent on the 26 -6 - 96 . 

[No. L -22012 / 14 /86 -DIIl- B / ID -JIL - A ] 

RAJA LAL , Desk Officer 
ANNEXURE 


3. The care of the workmen is that his actual date or birth 

per School Certificate is 1 - 7 - 1931 ; that the management 
has not corecitd his date of birth inspite of repeated or cst 
ind the nutiçc and he was wrongfully roured with effect from 
1 - 7 - 85 . Ile workman has prayed for reinstalement with full 
back wagen . 

4 . The city of the inanagement is that the age of the work 
man in Form B Register as recorded is 1 - 7 - 25 ; that the man 
agement alleges that previously the date of birth of the work 
man in Form B Register was 14 - 7 - 23; that on the basis of 
the representation made by the workman his date of birth 
recorded in Form B Register was corrected and instead 
14 - 7 -23 it was shown as 1 - 7 -1925 ; that the work mun has 
accepted the corrected date of birth which was revistered 
29 1 - 7 -1925 ; that the workman at the fag end of his carcer 
when he was servecl with notice of retirement made iz lepre 
sentation that his actual date of birth on the basis of School 
Certificate is 1- 7 -1931 ; that the workman has taken the ad 
vantage of Correcliun of hir age and as such at the fag end 
ut his retirement tie cannot go back and make representation 
for the collection of his age . 

5. Ternis of reference was made the issue in the cuno . 

6 . The worlman has not examined himsc)f nor duced 
his evidence to substantinte tre case . 

7 . Thu Hun ble Supreme Court in case of Unlon of India 
V s . Haruani Singh (AR 1993 SC 162 held that there should 
he strong cvidence to show that the date of birth of the work 
1150 was wrongly recorded in the papers and the claim of 
correction of uge after undue delay, at the fag end of his 
Cireer should not he normally allowed . Consequently , the 
contention of the worhinan that liis acluul date of birth is 
1 - 7 - 1931 is all after thought, and highly belated and gain - 1 
Jos own prior admission iw also without any evidence . 

8 . Coneguently , it is held that the action of the manage 
ment in retiring Shri Pennalal S / O Shri Anandilal , Foreman 
W . c .f. 1 - 7 - 1985 is justifled . Reference is answered in favour 
of the ninnapcment. Purties to hear heir own costs. 

ARVIND KUMAR AWASTHY , Presiding Ollicer 

Ti faccft, 1 T , 1996 
HIT . A . 2245.---valfire far fufiua , 
1947 ( 1947 FT 14 ) TTT 17 THT # 
केन्द्रीय सरकार डब्ल्य . सी . एल . के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनबन्ध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण जबलपुर ने पंचप को प्रकाशित करती है 
7 TT # TATT FT 26- 6 - 96 9it shTT OTTI 
( AT 1124 - 22012/ 229/ 91-77€ 977 ( # -11 )] 

FITEM ITT , FI f ret 


IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP) . 
CASE REF . NO , CGIT /LCR ) (193 ) / 1987 

BETWEEN 
Shri Punnalal represented through the General Secretary, 

M . P . Koyala Khadan Mazdoor Panchayat Junna ) . 
den , P . O . & District Chhindwara (MP). 


AND 
The Ciencial Manager, Kunlu Alca, P . O . Dungarii , 

District Chhindwara (MP ). 
PRESIDID IN : By Shri Arvini Kumar Awaythy. 
APPEARANCES : 

For Werkman : Shri S . K . Ruo , Advocate . 


TO 
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New Delhi, the 1st July , 1996 

. Issue No. 1 & 2 : Shri Prakash Chandiit, Under Muna 
5 . 0 , 2215 . — TH pursuance of Section 17 vf the Industrial 

ger , has staied that the departmental enquiry against tho 
Dikputem Auf, 1947 ( 1. of 1947), the Central Government 

workman has conducted by Irip and the charges were yolun 
herely publishes the awaid of the Central Government 

tarily accupied by the workruan . Shri Prakash Chandra has 

further stated that the workman admitted the charge and Ex. 
Industrial Tribuoul. Jabalpur es shown in the Annexure in the 
Industrial disputo between the employers in relation to the 

ivt / I was signed by the workman . There is nothing on record 
management of W . C .L . and their workmen , which wils iece 

to show that there was any breach in conducting the enquiry , 
ved hy the Central Government on the 26 -6 - 96 . 

Consequently , enguiry is held just and fair and T& sųe No . 1 

and 2 Are aswered in favour of the management. 
(No. L -22012 / 229 / 91- IR ( C - II) 
RAJA LAL, Desk Officer 

7 . Issue No. 3 , 4 & 5 : The workman has submitted the 

application Ex. W / 2 to the Enquiry Officer stating that his 
ANNEXURE 

wife and children felt ill and the workman romainod busy in 
IN THE CENTRAL GOVERNMENT INDUSTRIAL providing the medical treatment to his wife and children and 
TRIBUNAL -CUM -LABOUR COURT , JABALPUR (MP). 

as such he was unable to attend the duty , Enquiry Officer , 

Shri Prakash Chandra , has admitted that the said application 
Case Ref. No . CGIT / LC ( R ) ( 130 ) / 1992 

Ex. W / 2 was filed by the workman daring the enguiry and 

the medical certificates Ex . W / 3 & Ex. W / 4 were also pro 
BETWEEN 

duced by the workman, 
Shri Sukhdeo represented through the General Secrctary, 
M . P . K . K . M . P . (HMS), P . O . Junnardco. Distt. 

8 . From the various medical certificate fled by the work 
Chhindwara (MP ). 

man during the enquiry . It is clear that the wife of the 

workman was ill; she WAS medically treated by the Doctors 
AND 

of the Colliery Hospital of the management . Eaguiry Officer 
The Manager, Nandan Colliery, P .O . Nandan , District 

has uot taken into consideration the plea of illness of the 
Chhindwara (MP). 

wife and children of the workman which was the main de 

fonce of the workman explaining his absence . The Enquiry 
PRESIDED IN : 

Officer has actmitted in his cro : 9 -examination that certificates 
By Shri Arvind Kumar Awasthy. 

Ex. M / 7 and Ex , M / 8 were also filed by the workman to 
APPEARANCES : 

show his illneps, Enquiry Othcer has admitted in his cross 

examination that he has not taken into considerat: on tho de 
For Workman : Shri G . N . Shah , 

fence of the workman explaining the cause of his absence . 
For Management : Shri Chandok . 

9 . The workman has taken the defence at the initial stage 
INDUSTRY : Cval Mines DISTRICT : Chhindwara (MP). that on account of his wife s illness he remained absent. Seve 

ral medical certificato , were fled by the workman during 
AWARD 

the enquiry . The defence of the workman is not on after 

thought and on the other hand it is corroborated by the var 
Duted , April 11, 1996 

ious certificates filed by him during the enquiry. The work 
This is a rcference made by the Central Government , Min man remained absent only for about one and a half months 
istry of Labour, vide Its Notification No. L - 22012 /229 /91- IR In these circumstances , it was incumbent on the management 
( C -ll) Dated 22-6 - 1992 , for adjudication of the following 

to provide an opportunity to the workman to improvo him 
industrial dispute :- - 

self. The cxtreme penalty of dismissal was not called for. 

Workman has alleged that he had neat and clean Servico 
SCHEDULE 

record . The workman was honest onough to admit the char 

pos . Workman is a poor labour and illiterato . Consequoptly , 
· " Whether the action of the munugemont of Nandan Col the workman need sympathetic consideration and it will be 

liery of W . C . Ltd ., in terminating the services of unfeir in the aforesaid circumstances to deprive the workman 
Shri Sukhdeo S / o Sri Subhchand , w .o . f. 22 - 12 -87 is and his family members from the bread and livellihuod . 
legal and justified ? If not, to what relief the con 
cerned workman is entitled to ?" 

10 . There is no plaading or the evidence to the offoct that 
2 . Adınitted facts of the case that the workmaan , Sukhdoo , 

the workman was not gainfully employed after his termination 
was workings a General Mazdoor at Nandan Colliery ; that 

of his service w . e. f. 22 - 12- 87 . The huge amount of back 
the departmental onquiry was held against the workman and 

wages cannot be granted to the workman without the plcad 
he was dismissed from the service w .e . f. 20 - 8 - 1992 on the 

ing and evidence of his gainful employment after his termi 
nuisconduct of absenteeism . 

nation . However, there is another exceptional circumstance 

to deprive the workman from his back wages. Admittodly , 
3 . The case of the workman is that he was sick and the the workman remain absont from duty without making the 
workman was tinder treatment of the hospital of the Colliery ; application or the required permission . The workman and the 
that the workman is totally illerate and the enquiry officer like minded employe¢ will get the sufficient warning for such 
has not provided him an opportunity to defend his case . The Unauthorised absence if the amount of back, wages is not 
workman has claimed to sot aside the order of dismissal and allowed to the workman . Public monox cannot be used for 
reinstated him with full back wages. 

undue enrichment for such defaulting eployde. Consequently , 
4 . The case of the management is that the workman was 

workman is entitled for reinstatement without back wages. 
unauthorisedly absent from duty w . e. f, 11 - 5 -86 without taking 

11 . Ni is . therefore , held that the action of the management 
bauction from the competent authority ; that the charge sheet 
Tated 19 - 8 - 86 was issued against the work pan and the char 

in terminating the service of the workman , Sukhdeo , was illo 

ml and uniustificd . Workman is entitled for reinstatement. 
des Werte admitted by the workman ; that the punishment im Howeyer, workman is not entitled for the back wapda or any 
positig on the workman is proper and calls for no interference, O her consequential relief, whatsoever . Parties to bear their 
5 . Following are the issues framed in the case :- - 

Own costs . 
ISSUES 

ARVIND KUMAR AWASTHY , Presiding Officer 
1. Whether the enquiry is just, proper and legal ? 
2 . Whether the management is entitled to lead evilence 

of fakatt, 1 , 1996 
before this Tribunal ? 

T . 2246 --- for 
3. Whother the charges of misconduct are proved on 

forene afuftruh 
the facts of the case ? 

1947 ( 1947 FT 14 ) T TTT 17 T T 
4 . Whether the punishment awarded is proper and legal ? 

केन्द्रीय सरकार डब्ल्यू . सी . एल . के प्रबन्धन के संबर 
5. Relief and costs ? 

नियोजकों और उनके कर्मकारों के बीच अनबन्ध में 


Isor 
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में निदिष्ट ओद्योगिनः विमान केन्द्रीय सरकार प्रौद्योगिक 

TT. 1 11 % , 1996 
TETT HAT 4797 Byfora 77 
uft i tra T 26- 0 - 900 FIT TE FAL AL 

ATL 22 + 7.- JMUTHF IT fuf7214 
[TUT ( - 22012 /104/ 92- 76 ATT (FT- II ) 

1947 ( 1947 T 14 ) af ETAT 17 47 TOT #r 

केन्द्रीय सरकार एस . ई . सी . एल . के प्रबन्धतंत्र के मंबद्ध 
TTFTT FIT, $65 fe fitt 

नियोजकों और उनके कर्मकारों के बीच अनबन्ध में 
New Delhi, the 1st July , 1996 

निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
S .O . 2246. - In pursuance of Section 17 of the Industrial 

अधिकरण जबलपुर के पंचपट को प्रकाशित करती है 
Dispuics Act 1947 ( 14 of 19 .17 ) thic Central Governnetit TT BRETT HTETIT TT 26 6 - 96 7 8TH OTI 
hereby publishes thic alvard of the Contral Government 
Industrial Tribunal, Jabalpur is shown in the Annexure , in 
the industiia ) Jispute between the employer s in relation to 
the managment of W . C . L . and their workmen , which was 

[ETETT 18 - 2 2012/ 111/ 94- 976917 (FT- II )] 
l eccived by the Central Government on 26 - 6 - 1996 . 

TOITU , TFF OF 
[N3, L - 22012 104 / 92 -IR ( C - II) ] 
RATA LAL , Desk Oiticer 

New Delhi, the 1st July , 1996 
ANNEXURE 

S .O . 2247 . - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 

hereby publishes the award of the Central Government 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP ) Industrial Tribunal, Jabalpur as shown in the Anne klire , 117 
Case Ref. No. CGIT /LCIR ) ( 156 ) , 1992 

the industrial dispute between the employers in relation 

the management of S . E . C . L . and their workmen , which was 
BETWEEN 

l occived by the Central Government on 26 -6 - 1996 , 
The Organising Secretary Rashtriya Koyla Khadan 
Mazdoor Sangh ( INTUC ), P . O . Chandanetti, 

INo. L - 22012 / 111. 94- IR ( C - II ] 
L istt. Chhindwara (MP ) . 

RAJA LAL , Desk Ollicer 
AND 

ANNEXURE 
1 hic General Manager , W . C .L . Kanhui Area , P . O . 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
Dungaria Distt. Chhindwara (MP ) . 

TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP ) 

Cnge Ref. No. CGIT /LC /RX( 26 ) / 1995 
PRESIDED IN : 

BETWEEN 
By Shri Arvind Kumar Awasthy. 

The Area President, M . P . Koyla Mazur Sabha 
APPĘARANCES : 

( IAMS ) Chirimiri Areu , Post Haldibachi Distt. 
For Workman -- Shri S . K . Rao , Advocate . 

Surguja (MP ) . 
For Management - Shri A . K . Shasi, Advoch ! c . 

AND 

The Ds. General Manager / Sb Area Manager, N . C . P . H . 
INDUSTRY : Coal Mines DISTRICT : Chhindwar il 

Colliery SECL Post Haldibadi ( Chiriniri ) Distt. 
(MP ) . 

Surguja (MP). 
AWARD 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy . 
Dated , the 17th May, 1996 

APPEARANCES : 
This is a reference made by the Central Government, 

For Warkman - Shri N . 1, Pande. 
Ministry of Labuur vide its Notification No. 1. - 22012 , 101/ 
92- IR ( C -1 ) dated 10 - 7 - 1992 , for adjudication of the 

For Management - Shri R . Mukhyopadhya . 
following industrial dispute : 

INDUSTRY : Coal Mines DISTRICT : Surguja (MP ) 

AWARD 
SCHEDULE 

Dated , the 14th May , 1996 
" Whether the action of the management of the General 

This is a l cference made by thc Central Government, 
Manager W . C . Ltd . Kanhan Area P . O . Dungaria , 

Ministry of Labour, vide its Notification No . L - 22012 / 111 
Distt. Chhindwara (MP ) in not promoting and 

94- IR IC - II ) dated 2 - 2 - 1995 , for adjudication of the follow 
regularising Mrs . D . R . Masih , Sr. Staff, Nurse , 

ing industria Jispute :-- - 
Gi. " B Area Hospital WCL Kanhan Aren , to the 
pait of T & S Gr. A is justified ? If not, to what 

SCHEDULE 
relief the workman is entitled to ? 

" Whether the action of the management of NCPH 

Colliery of Chirimiri Area of SECL in not agrecing 

to the following demands raised by the Area Presi 
2 . Reference was received in July 1992 and thereafter 

dent NPKM is legal and justified ? If not, to what 
notices were issued to the workman to file the stateinent 

relicf the workmen are cntitled to ? " 
of claim , but on some hearings Counsel for the workman 
appeared and sought adjournment for filing thc statement 

1 . Shri Ramo S / o Lakho Coal dresser be paid full 
of claim . More than ten opportunities were given to the 

wages of suspension period as he was placed under 
workman , but the workman failed to file the statement of 

suspension on 19 - 8 -85 which was subsequently 
claon . On 17 - 5 - 96 managementks Counsell prayed : that 

revoked . The inquiry proceedings initiated on 
since the workman has not fulled the statement of claim , 

19 . 8 - 85 should be completed without delay. 
the case may be closed . It appears that the workman is 
not interested in pursuing the case and the management 

Sr Ramdin S / o Nanku , Mech , fitter should be paid 
has rightly prayed to close the case . I have no option but 

full wages for the period he was placed under 
to close the case and pass i no dispute award . No dispute 

suspension on 25 -11-88 . Suspension order subse 
award is paused. No order as to costs. 

quently revoked and Jiscindinary inquiry is still 

pending. Inquiry should be completed without 
ARVIND KUMAR AWAŞTHY, Presiding Officer 

delay . 


[*T. T II vs 3 ( ii ) l 
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2 l eference was received on 7 - 2 - 1995 Notices were sent 
1. 1 .c Union and the Management fixing 9 - 3 - 95 for filing of 
statment of claim by the workmen . Representaitve of the 
Un un appeared on 9 - 3 - 93 but statement of claim was not 
filed und thereafter on subsequent more than six hearings 
no une appeared on behalf of the Union nor the statement 

[ aim was filed . On 19-2 - 96 One Shri Siddiqui appeared 
un lehalf of the Union and prayed for adjournment for filing 
the statement of claim . In spito of several adjournments 
statement of claim was no filed by the Union . It appears 
that the Union or the workmen are not interes .ed in pursuing 
the case. As such , I have no alternative , but to pass a no 
dispute award . No dispute award is hereby passed without 
any order as to costs . 

ARVIND KUMAR AWAŞTHY , Presiding Officer 

7f ferent , 1 LTE , 1996 
T . 9 . 2248 . statfirm farata affroh , 
1947 ( 1947 T 14 ) * ETT 17 9 ur # , 
केन्द्रीय सरकार एस . ई . सी . एल . के प्रबन्धतंत्र के संब 
नियोजकों और उनके कर्मकारों के बीच अनुबन्ध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
जबलपुर के पंचपट को प्रकाशित करती है जो केन्द्रीय 
Hift . oft 26 - 6- 96 eit stream FATTI 
[ GUT ( -22012 /435 /91-976 91T (Eft- II) ] 

TETTIT, 27F ffret 
New Delhi, the 1st July, 1996 
S . O . 2248. — In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government 
Indusiril Tribunal, Jabalpur as shown in the Annexure, in 
the industrial disptuç betwoon the employers in relation to 
the management of S . E . C . L . and their workmen , which was 
received by the Central Government on 26 -6 - 1996 . 

[No. L -22012 /435 . 9.7 -IR ( C - 11 ) ] 

RAJA LAL , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, JABALPUR (MP ) 
Case Ref. No. CGIT / LC ( R ) ( 161 ) /1995 

BETWEEN 
l he Secretary , B . K . K . M . S ., Chirimiri Area, Post Haldi 
badi, Distt. Surguja (MP ) . 

AND 
The Sub - Area Manager, N .C . P .H . Colliery , Post Haldi 

badi, District Surguja (MP ) - 497551 . 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy . 
APPEARANCES : 

For Workman - In person 

For Management - Shri A . K . Shasi, Advocate. 
INDUSTRY : Coal Mines DISTRICT : Surguja (MP ) 

AWARD 

Dated , the 14th May, 1996 
This is a reference made by the Central Government, 
Ministry of Labour, New Delhi, vide jts Notification No. 
L - 22012 /435 / 94 - IR ( C - II ) dated 24 - 3 - 1995, for adjudication 
of the following matter of dispute : 

SCHEDULE 
" Whetljer the action of Sub - area Manager , NCPH 

Colliery of Chirimiri Aroa of SECL in got regula 
rising and not making payment of difforence of 
wagos to the post; of Computer Data Process to 

Sri Shankar Prasad Mishra employed in this capa 
1710 GI/ 96 – 10 


city since 1988 at Coal Handling Plant, NCPH is 
legal and justified ? If not, to what relief the 

workman is entitled to ? " 
2 . After the adjudication proceedings started in this Tri. 
bunal on raveipt of reference order, the workman concerned 
appeared only once on 20 - 2 - 1996 , but did not filc the state 
iment of claim and prayed for adjouinnent. On the next 
date neither the workman appeared nor filed the statement 
of claim . It appears that the workman is not interested in 
pursuing the dispute . As such no dispute award as passed . 
No order as to costs . 

ARVIND KUMAR AWASTHY, Presiding Officer 

& famant , 1 TIC , 1996 
T. 01 . 2249 . - - tetfort foart # f4fTTA, 
1947 ( 1947 T 14 ) 4.1 EITT 17 377 CUT , 
केन्द्रीय सरकार डब्ल्यू . सी . एल . के प्रबन्ध तंत्र के संबव 
नियोजकों और उनके कर्मकारों के बीच , अन बन्ध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औखोगिक अधिकरण 
जबलपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
474TT. 2.1 26 -6 - 96 9.18567 451 
[ TETT 977 - 22015 /6 / 94-OTE ATT (at-II ) 1 

TTGTT/ T, FA 4472 
Now Delhi, the 1st July , 1996 
S . O . 2249, - in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Goverument 
hereby publishes the award of the Central Governmcnt 
Industrial Tribunal, Jabalpur as shown in the Annexuro , in 
the industrial disptue between the employers in relation to 
tho management of W . C . L . and their workmen , which was 
received by the Central Government on 26 - 6 - 1996 . 

[No. L -22015 / 6 / 94 - IR ( C - 101 

RAJA LAL , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM -LABOUR COURT, JABALPUR (MP) 
Case Ref. No. CGIT /LC ( R ) ( 19 ) / 1996 

BETWEEN 
The Secretary, Staff Association Johilla. Sub - Area , 
W .C .L . Nowrozabad , District Shahdol (MP) . 

AND 
The Sub -Arca Manager Jobilla sub -Area , C .L . P .O . Now . 

rozabad Colliory, District Shahdol (MP ). 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy , 
APPEARANCES : 

For Union — Nono. 

For Management - Shri A . K . Shasi, Advocato . 
INDUSTRY : Coal Mines DISTRICT : Shahdol (MP) 

AWARD 

Dated , the 14th May , 1996 
2 . This is a reference made by the Central Government, 
Ministry of Labour , vide its Notification No . L - 22015 / 6 / 94 
IR ( C - 1 ) dated 1- 1 - 1996 , for adjudication of the following 
industrial dispute : 

SCHEDULE 
" Whether the action of the management of Sub -Arou 

Manager , Johyilla. Sub -Area, Western Coalfields 
Ltd ., P . O . Nowrozabad Colliery in denying to accedo 
the first four demands raised by the President Staff 
Association Johilla Sub - Area, WCL , Nowrozabad 
Colliery vide his letter No, SAT / ALC / (83 ) 12 dated 
7 - 3 -83 is logal and justified ? If not, what relief 

tho workmen are entitled to ?" 
2 . Parties havo not filed the statement of claim . What 
aro the first four demands raised by the Union vide lotter 
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dated 7 - 3 - 1983, are not 011 rccoid as the pities have no 

... Particis hove nut hled the statement of clum On 
filed the copy of the Ictter under reference . I {owever, 6 - 5 - 1996 , workman concerned appeared and praye: tu cluse 
Counsel for the management hus stated that the clim in the case. Since the parties have not liked the statement of 
alrcady decided R / 96 of 86 . Management prayeit to pulls claim , I have lo alternative lyut to pass a No Dispute award 
à no dispute award . In the aforesaid circunsi inces it is ill prayed by the workmaſi concerned . Nes disput.: or 
clear that the workman is not interested in pursuing the is pussed . No order as 10 CXSS. 
disputc , Thus it have no option , but to record no dispute 
awardi , 

ARVIND KUMAR AWASTHY. Presiding Otice ! 
ARVIND KUMAR AWASTHY , Presiding Officer 

The farat, 1971 , 1996 
76 front, 1 37775 , 1996 

FIT . . 2251. - -. 3198 tri fata ufafitTH , 
# 1 . 9 . 2250.- - tafti fant safe faith , 1947 ( 19 .17 #114 ) P.7 TT1 17 FAITĀ , 
1947 ( 1947 FT 14 ) FI ETT 17 # # केन्द्रीय सरकार भारतीय रहार निगम के प्रबन्ध तंत्र के 
केन्द्रीय मरकार स . ई . मी .एल . के प्रबन्धन के मंबद्ध म्बद्ध नियोजकों और उनके कर्मकारों के बीच , प्रबन्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबन्ध में में निदिष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक 
निदिष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण जबलपुर के पंचपट को प्रकाणित करती है . जो 
अधिकरण , जबलपुर के पंचपट को प्रकाशित करती है , Etirse TT 1977 17 26 - 6 - 96 117 TTI 
37 PornTT 47.417 77 26 - 6 - 90 Ft Ara T en 

( 117771 1.4 - 22012 / 185 /1:7:189- 776 07 ( 717-11] 
( 31BTT 1 - 2 2012/ 135 / 95 - T6 TT ( HT- IJ ] 

TTFTTTA , F 9f4 * 777 
TSI 777, 27 fe ftit 

New Delhi, the int duly , 1946 
New Delhi, the 1st July, 1996 

S . O . 2251.- - ln pursuance of Section 17 of the Industrial 
S . O . 2250 . — In pursuance of Section 17 of the Industrial 

Disnutes Act. 1947 ( 1. of 1947 ) , thc Contrul Government 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

heroly publishes tho uward of the Central Government 
herehy publishes the award of the Central Government 

Indusirial Tribunal, Jabalpur as shown in the Annexure , in 
Industrial Tribunal, Jabalpur is shown in the Annexure , ju 

ilic industrial disptoe between the employers in relation to 
the industrial disptle betvieen th . employes in jelation to 

tlie management of T . C .I . and their workmen . which was 
the nianagement of S . E . C . L . and their workmen , which was 

received by the Central Covernment on 26 -6 - 1996 , 
received by the Centrul Government on 26 -6 - 1996 . 
INO. L - 22012 / 135 / 95 - 1R ( C - 1 ) / 

IN :) L - 22012 185 / F . 189-IR ( C -JI ) ] 
RAJA LIL , Desk Ollicer 

RAJA LAI., Dest; Officer 
ANNEXURE 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 

IN THE CENTRAL GOVEINMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR ( IP 

TRIBUN 11,-CUM -LABOUR COURT , JABALPUR (MP ) 
Case Ref. No. CGIT LCIR1196 ). 1915 

Cinse No . ("GIT , LCIR1( 256 ) 1929 
BETWEEN 

BETWEEN 
Thc General Secretary Koyla Maztour Sabhi (UTUCI 

Shri R , N . Saini represented through the Acting Presi 
Post Dhanpuri, District Sh .hu (MP ) . 

dent, F ,CI, Kaimuchari Sangh , M . P . Head omce . 
AND 

-1.1 / 26 , South T . T . Nagar, Bhopal (MP) - 462003. 
The Dy. Area Manager , Chachai and Rungta Group 
S . E . C . L . Post Amlai 

AND 
Colliery , District Shell 

The Sr. Regional Manager, Food Corporation of India , 
PRESIDED IN : 

Bhopal Regional Ofice , Chelak Building, Maharana 

Pristup Nogar. Bhopal (MP1-462011 , 
By Shri Arvind Kumu Tuasthy . 
APPEARANCES : 

PRISIDED IN : 
For Workman - Shri Jagdish Singh . 

By Shri Arvind Kumar Awasthy . 
For ManagementShri B . B . Singh , 

APPEARANCES : 
INDUSTRY : Coal Mines DISTRICT : Shahdol (MP) 

For Wurkmon - Shri K . L . Raj, Artvocate , 
AWARD 

Tor Management- Shri S. K . Rao , Advocate . 
Dated , the 14th May, 1996 

INDUSTRY : HCI 

DISTRICT : Bhopal (MP ) 
This is a reference made by the rentral Government 

AWARI) 
Ministry of Labour, vide its Notification No . 1 - 22012 135 

Dited the 17th May , 1996 
95 - IR ( C - II ) dated 20 - 10 - 1995 , for nudication or the 
following industrial dispute : 

This is a reference made by the Central Government, 

Ministry of Labour, vide its Notification No . L - 22012 / 185 / 
SCHEDULE 

F , 89- IR ( ( oal-JI ) dated 2 - 11- 1989 . for usindiration of the 
" PART sanaa , tai aiz 4959 , tha iret 

Collowing uidustrial dispite : 
FIT # . $ . 7 . 07 . , TE GHETTO 97 ; font 

SCHEDULE 
शहडोल के प्रबंधकों द्वारा श्रीपत बन्द रामशग . . 

" Thether tlte action of the Rerional Manager Food 
035 77 99 9 TFT Fit Fit ac 1998 

Corporation of India , Bhopi vide letter No. V 
7 -191 

ind S / 4 ( 91 ) , 84 datel 11- 2 - 1983 axoinst Sri R . N . 
तक लेने के बाद भी उसे परम सलामी वं. द प पर न 

Saini, IG -JII ( D ) is justified If not to what 

tolicf the workman concernert is entitled ?" 
करने एवं वेतन के तर का भगतान न मारने की कार्रवा ; 

2 . Admitted fucts of the case ure that the workman , Shri 
FUTUTET ? That 7117 FAIT fer; ami R . N . Srini, was appointed in the year 1973 as Asytt. Grado 

TII and in the ycar 1984 the workman was posted in the 
ir of liood Storage Depot, ( hola Godown C shed under 


(MP ) . 
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ニニニニニニニニニニニニニニ - - - - - - - ニニニニニニ 
Csupervision 1c control of the District Manager, Bhopal There is no dispute about the quantity received to have been 

is also the common ground that the charge sheet Qutell shown by the workman in daily diary av stuckwise register 
1 - 1985 W28 Issued a yalist the workma Shri Saini ( 2 the j espectively 112 Ex , P / 1 } and Ex. / 14 . This shortage between 
llegation that Shri Sajni while working as Asstt tu Shri the (iespatch weight and receipt Weight Cun 2150 be on 
. . B , Pinchbhai, AG - I ( D ) of C shed at Chola Dorot tur Iccount of splage and pailas. The workman , R . N . Suni 

July 1984 had misappropriated a quagtity of 210 Qlis , of (106 , Pinchonau 299 failel to show any spillage or 
1w rice by showing rail transit loss which workeck out pallus un payment sheet or in Palla Register or in stockwise 
0 . 442 to 11 . nos cent ; that the workman , Shri Saini, had Regster . in view of such huge shortage of more than 210 
lso recorded under weighment while weighing lice recrived raw rices ( line ) il was necessary 1 snow be spillage and 
wy wagons Ex Tilda inic Shed ist Chola after havin : 4 :1!1s pullits collected either in palla , wcigoment or stock register . 
pircd with Shri K . B . Panchh hai; that the charges were In il scul intact Wagon the shorlgae also can be on account 
held proved in the departmental enquiry and the punish of WrUdL despatch wcignment. The other consignmont i12 
ment of reduction to the minimum of present time scale of che sanie wagon received in other Abadi Godowns where 
pay for it period of five years during which he shall not can the loss was not found so high and disproportionate as in 
increments of paymunt was imposed hy the impiigned order Choa. Dopol, of the workman . From the statement of 
dated 1- 2 - 1988 . 

Shri Pillai (MW - 1 ) it is clear that the average weighinent 

per bag issued out to different stutions such Jabalpur, Nar 
3 . Ile Citie ut the work in that the file charges HUIC 

nghpur, Abadi and other the loss was of ( nly 3 kg . per 
levelled against the workmari al they are baseless n111 

hag. Allibittedly the rule is that whenever is such rusit 
without any cviilence ; that the workman was working under 

There is variation of more than 500 Gmg per bag it is neces 
Shri K . B . Panchibhui and he wils acting under his direction 

sary to take 10 per cent weighment. No explanation what 
and their s 10 evidence of conspiracy ; that the finding of 

Svever , is given by the workman that inspite of the lact that 
the Edquiry Ouncer are not based on legal evidence but it 

such huge quantity of more than 210 Quls of rice were fuod 
is on conjuntuis auc surniscs ; that the D . E . was cond ( tec 

jese then wly as per Standing Instructions 100 per cent 
in hrcach of rules and the principles of nutural justice ; that 

Weighmeat was not conducted . However it is notworthy 
to report of the Enquiry Officer was without applica1017 11€ 

That Sori Pillai (MW - 1 ) who has conducted thc test chieck 
mind and it was not based on the evidence on recor . live 

has found that the transit loss was not that high and to the 
Workmun has prayed that the inpugned order dated 11 - 2 - 88 

citeni of 10 .41 per cent and above. 
he sot aside ind all consequential benefits be a Walldol to tlic 
workman 

in care of such conspiracy by the employees of the 
7. Ciliste of the Danayement is that the workman), Sliv 

H . C . S. ! orking in Godown , it is Jillicult to get thc direct 
R , N . Saini while working at C Shed of Chola Depot during 

cricience of taking away even such a huge quantity of rice . 
July 1984 bad conspired with Shri k . B . Panchbhai and mis Such type conspiracy aro always hatched in secrecy. The 

Hon ble Supreme Court in case of AIR 1980 SC 439 has 
appropriated 210 Qtls, of rice iloc also recorded under weigh 

observed as follows : 
ment which was received by fujim ) ( 1 17 - 7 - 84 by wagons Ex 
Tilda in C Shed ; that the Enquiry Officer , Slui N , Krishna 

cousipracy is always hetched in secrecy and it is 
murthy, Dy. Manager (Finance ) has giveu full opportunity 

impossible to itdduce direct cvidence of the panic . 
to the workman 10 inspect all the documents and cross 

The ofence cun be only provect largely from the 
exainine the wilnesses and to adduce evidence in defence . 

inferences draw from acts or illegal omission 
The managemeot has alleged that the misconduct ugainst the 

comniitel by the conspirators in pursuance of a 
workman is proved on the basis of evidence recorded during 

common closign?." 
the enquiry and the impugned punishment of withholdinu 
increments commensurate with the proved misconduci. 

jjne workman has moi conducted the 100 per cent weigh 
5 . Following are the issues framed in the case : 

strerit although the wagons receiveci scal-in -lact and the loss 

was more than 210 Qtis. The spillage or pallas in the wagon 
JSSUES 

Posle tou were not shown in weighment issue or palla register 

si stuckwise register . It was the duty of the workman lo 
1. Whether the enquiry is proper and legal ? 

infoin the railways and other authorities about the transit 
Whether the 17 /1/ agement is entitled to lead evidence 

luss of 210 Qlls , of rice . No cxplanation whatsoever were 

viven of 101 reporting the maller 10 various authoritics about 
before this Tsibaina ] ? 

such a huge loss. The Enquiry Officer has discussed in clctail 
3 . Whether the chargey of misconduct are provoal will 

the oral evidence and the attending circumstances to coinc 
the facts of the case ? 

to the conclusion that the workman has conspired and lie 

was responsible for such a hugc loss to fci the defence 
Whether the punishnient alattded is proper ind 

Suiled to show tbe perversity in the findings of the Icarneal 
legal ? It s cllect " 

Lnyury Other . Finding of fact arrived at by the Enquiry 
5 . Relief wuss ? 

Officer and hused on proper appreciation of evidence is not 

yenerally interfered with as the Foquiry Ollicer gets the 
6 . Isoles Noir, Land 2 - -Werkman bus fully participated in privilege of noticing the dcoreanour of witnesses and they 
the enquiry . Tliere is du breach of rules of principlcs of tre conversant of Jay to duy working and ground realities , 
natural justice during the domestic enguiry. However , UJI 
16 - 1 - 1995 the workman has ultimately rigbtly adiditted the 

10 . Consequently , I hold that the findings of the Enqury 
fairness of enquiry , Consequently , Issue No . 1 and te Otticer and the Discipilnary Authority calls for 110 inter 
answereu in favour of the management. 

terence . It is held in cuse of Board of Secondary Education 

( 1991 - - SOC 716 ) that the degree of proof in departmental 
7 . Issue No . 3 - - 1 is not in clinptile that on 17 - 7 - 744 Ilie enquiry is not that high as in criminal case but of cases of 
consignment of ruw rice ( fine ) despatched from Tilda Deputy Civil nature . It is also pertinent to note that the Hon ble 
was received in C Shed and the consignment was carried in Supreme Court has held in case of Chritian Medical College 
five sealed wagons of the railway. It is also not in disputa Union 1988 SCC ( I, and S ) 53 that the Tribunal should be 
that 210 Quls, of raw rice hangs was showe as short delivery ; slov in interiering with the findings of the Enquiry Officer 
that the workinan was made the entry in the weighineid unless there is basic error in the seasoning or it is against 
shcet ( Ex. P / 12 ) in order to show that rail transit 10 % was ilje evidence on record . 
to the cytent of 10 .02 per cent to 11.41 per cent. The only 
dispute is whether the workman , Shri R . N . Saini, who has 

11. From the above discussions, it held that the niis 
whown the receipt of consignment in Ex, P / 4 and P / 12 has conduct against the workmin , R . N . Saini is fully proved , 
correctly słown low to the extent of 10 .62 per cent to 11. 11 Issue No . 3 is wuswered in favour of the management, 
percent or ibu luss Wory ottisciviously showII ly the buil 
12 In welling it lo , 18 : in jocorieer 

12 . Isu No + lud 5 - cis illd musion ol tliv Wurkniunt, 

3 :, N . Saiu bus caused the huge loss to the F . C . I. it is on 
8 . The quality leteived at Chola Deput in Shed unit Colint of conspiracy by the wordman with the co -werker. 
the number of bays has been indicated by Shri R . N . Saini Consequently the management is guilty of showing the 
and Shri K . B . Panchbhai in weighment sheet Ex. P / 12 . mudne leniency to the workman iu awarding the punishment 
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of reduction to the minimum of present time scale of pay in 
period of five year). 

13 . The action taken by the Regional Manager, Food 
Corporation of India Bhopal vide letter No , V and S / 4 
(91) / 84 dated 11 - 2 - 1988 against Sri R , N . Saini, AG - II 
( D ) is held just and proper. Reference is answered in 
tavour of the management, Parties to bear their own costs. 
ARVIND KUMAR AWASTHY, Presiding Officer 

off1, 1 JAT , 1996 


47 . AT. 2252.-- - 5474 ffre Faata safarura , 1947 
( 1947 # T 14 ) a gar 17 Haarma , iaitu 
सरकार डब्ल्यू . सी . एल . के प्रबन्धन के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनुबन्ध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
अबलपुर के पंछ५४ को प्रकाशित करती है, जो केन्द्रीय 
7747* * 7 26 - 6 - 96 # STCHETTI 
( min 59 - 22012/ 78186 - 61- 11 ( 21 ) ] 

राजा साल , जैस्क अधिकारी 


2 . Adinitted facts of the case are that the workman Shiv 
prasad , was appointed in Damua Coliery in 1974 AS 4 Geac 
Tal Mazdoor. It is also an adinitiod (act that the charge -slec 
dated 25- 5.84 was issued against the workman on the croinil 
of long and habituu absenteeism ; that the departmental en 
quiry was fuld against the workm911 and his scvices Sere 
terminated vice order dated 10 - 5 - 85 . 

3 . The case of the worlman is that the Enquiry Officer lang 
not provided tlie proper opportunity to the workman 10 da 
fend himself or to cross -cxadiine the witnesses of the riandre 
mont; that the punishment awarded to the worknun is harsh 
and excessive . The workinaa has prayed for his reinstit citrit 
with back was. 

4 . The case of the management is that the workma ) 445 
rabitual absentee ; that the workman remained absent without 
leave or permission for 11 days in January 1984 , 12 days in 
March , 1984 , 25 days in April , 1984 ; that the working in 
waiting has admitted the charges levclied against him ; in the 
departmental enquiry against the workman , the workinen 
voluntarily adinitted the charges of habitual absence"; that such 
habitual and long absenteeism completely dislocate the work 
and the action of the management in terminating the services 
wf the workman is inconsonance with tre pioved misconduct. 
5 Following are the issues in the case :- - 

ISSUES 
3. Wiciher the domestic / departmen .: : cnquiry is proper 

and legal ? 
2 . Wheilier the punishment awarded is orurer un 

legal ? 
,3 Whether the manageincot is entitled to lead cvidence 

before this Tribunal ? 
4 . Vliether the terinination /action tahes against the 

workman is justified on the facts of the case ? 
5. Relief & Costs ? 


h . Issue No. 1 & 3 : My learnew piecjccessor vide order 
dated 12 - 11 - 1991 has held that the domestic enquiry was not 
proper and legal. The domestic enquiry was quaslied and the 
management was permiited to lead the cvidence to prove the 
misconduct. 


New Delhi, the 1st July , 1996 
S .O . 2252 . - In pursuance of Section 17 of the Indusrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
liereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to the 
management of W . C . L . and their workmen , wbich was 
tuvived by the Central Government on 26 - 6 - 1996 . 

INo. L - 22012 /78 /86 - D -II ( B }} 

RAJA LAL , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP). 
CASE REF. NO . CGIT /LC (RX( 104 ) /1987 

BETWEEN 
Shri Shivprasad , Ex -Haulage Khalasi 20 /21, Damua (Co ) 
liery, P . O . Damua , District Chhindwara (MP ). 

AND 
The General Manager, W . C . Ltd ., Kanban Arca , P . O . 

Dungaria , District Chhindwara (MP). 
PRESIDED IN : By Shri Arvind Kumar Awasthv . 
APPEARANCES : 

For Workman : Shri D . N . Tripathi. 

For Management : Shri P . Banorji , 
INDUSTRY : Coal Minds DISTRICT : Chhindwara (MP ) 

AWARD 

DATED : APRIL 12 , 1996 
This is a reforence madeby the Central Government, 
Ministry ot Labour vide its Notification No . 1 -21012 /78 / 86 
DII( B ) Dated 10 - 7 - 1987 , for adjudication of the following 
industrial dispule : 

SCHEDULE 
" Whelher the action of the managoment of Damua Col 

liery of WCL , Kanhan Area , P . O . Damua , Distt, 
Chhigilwara (MP) in stopping from work Shri Shiv 
prasad S /o Shankar, Haulage Khalası from 28 - 5 - 84 
and subsequently dismissing him w . c .f. 10 - 5 - 85 kg 
justified ? If not, to what opliet the worker is entitled 
to 7 


7 . Issuc No . 2 , 4 & 5 : Shri R . N . Sonwani, Manager 
Nanclan Mine of W . C . Ltd , has stated that the workman , Shiv 
prasad , was working under his control and Shivprasad was in 
the habit of absenting bimself from duty without prior per 
mission or intimation , that the workman , Shivprasad , was 

Vaiding the Icave of 40 days in a ycar and cven after av . iling 
the letve he used to absent himself from duty without prior 
permission . Shri R . N . Sonwani has further stated the work 
man , Shivprasa <?, was baving an Unbrella Ropairing Shop and 
he was going the job cven after the termination of his 
Leivicc . 


8 . From thc wrilieu adinissim made by the workman dur 
ing the deparimental chquiry, it is clear that the workman has 
not disputed that he was guilty of long and habitual abseptec 
ism . The defence of tho workman is that his wife was ill 
and as such he was unable to attend the duties . Management 
has filed Ex, M / 13 and Ex . M / 14 to show that the workman 
waz absent from duty 119 days in 1984, 40 daye from January 
85 to May 1985 . The workmun has not led any evidence 
tu challenge the cvidence adduced by the management, Con 
sequently , it is proved that the workman is guilty of the mis 
conduct of long and habitual absenteeism . 

9 . It is held in case of A . M . Easbwarachar Vs. Executive 
Engineer (Elcctrical) 1995- 1-LIJ p . 1065 that the ins Auice of 
the habitual ab enteeism should be dealt with firmly as it is 
not only in ruhlic interest, but also in the interest of industıy . 
Consequently , it is beld that the management has succeeded in 
proving the gross misconduct of the workman of habitual 
absenteeisni and his dismissal was proper, 


10 . Consequently , the action of the Alanagement in dismis 
sing the workman , Shri Shivprased from service with effect 
from 10 - 5 -85 is justificd . Refcience in answered in favour 
of the management. Parties to voor their own costs . 

ARVIND KUMAR AWASTHY , Presiding Officer 
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7 $ fasot, 1 BYTTE, 1996 

SCHEDULE 
Fit II . 2253.- yathri faara os fath , 

"Whether the action of the Agent Sub Are. 
19 .47 ( 1947 FC 14) 47 ETT 17 af ATT TT , 

Manager, Rajnagar Roof SECI, Hasden 

Mrea ill terminating Suri Ghasi Ram 
कन्द्रीय सरकार स . ई . सी . एल . के प्रबन्ध तंत्र के संबक 

Slo Maladhari Trammer 516 Colliery of 
नियोजकों और उनके कईकारों के बीच , अनबन्ध में 

SECL w . e .f. 19 -11- 91 is legal and justi 
निदिष्टद्योगिक विवाद में केन्द्रीय सरकार छोगिक 

fied ? If not, to what relief the workinen 
अधिकरण , जबलपुर के पंच५८ को प्रकाशित करती है , जो 

is entitled to ?" . 
# TATT 26-6- 96 41 4057 EA 41 . 

2 . Inspite of several dates were fixed for filing 

the statement of claim by the workinen , thc work 
[TNTTI 1:7 -- 22012) 42 4 /94 --05 TIT (77- 11 )] 

man has not filed the statement of clařın etc . How 
TTL arri, Fifa Fitri ever, a Memorandum of Settlement dated 17 - 2 - 96 

is filed by the Counsel of the management and stat 
New Delhi, the 1st July , 1996 

ed that the Settlement is verified by both the par 
S .O . 2253. — In pursuance of Section 17 of the 

ties . The terms of settlement which appear to be 
Industrial Disputes Act, 1947 ( 14 of 1947), the 

just and proper are as under : 
Central Government hereby publishes the award 

TERMS OF SETTLEMENT 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure in the indus 

The management agreed that Shri Cihasi 
rrial dispute between the employers in relation to 

Ram Slo Shri Maladhari Ex- Train of 
ile management of S . E . C . L . and their workmen , 

Rajnagar R . O . Coliery will be rc -justat 
which was received by the Central Government 

ud as Trammer subject to medical fitness . 
on 26 -6 - 1996 . 
[No. L - 2201242496 -FR ( C -11) ] 

Agreed that no back wages and conse 

quential benefits will be paid to Shri 
RAJA LAL , Desk Officer 

Ghasiram Slo Shri Maladhari fron the 
ANNEXURE 

date of his termination i.e . 19 - 11 -91 10 
IN THE CENTRAL GOVERNMENT INDUS 

till the actual date of joining duty at the 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

place of posting on re -instatement. 
JABALPUR (MP ) 

Shri Ghasiram Slo Shri Maladhari agre 
Case Ref. No. CGIT LC ( R ) ( 38 ) ( 1995 

ed that the dispute is fully and finaily 
BETWEEN 

resolved on account of the above settle 

ment and further agreed that the issues 
Shri Ghasi Ram Slo Shri Maldhari, V .P .O . 

settled herein will not be raised at any 
Simna . Teh . Ketma, District Shahdol (MP ) . 

farum before any authority . 
AND 

Agreed by both the parties that the copy 
The Sub - Arer Manager, Rajnagar R .O . of 

of settlement will be sent to appropriate 
S . E . C .L ., Post Kajnagar Colliery , District Shahdol 

authority ALC ( C ) , Shahdol for the pur 
(MP ) . 

pose of registeration as required under 
PRESIDED IN : 

I. D . Act, and Rules frained thercunder. 
By Shri Arvind Kumar Awasthy . 

Agreed that Shri Ghasiram Slo Shri 
APPEARANCES : 

Maladhari will be treated in continuity 
For Workman : Shri R . K . Thakur Advocate. 

of services for the purpose of Gratuity 

only . 
For Managenient : Shri A . K , Shasi , Advo 
cale . 

6 . Shri Ghasiram Slo Shri Maladhari agreed 
INDUSTRY : Coal Mine DISTRICT : Shahdol 

to not repeat this type of misconduct in 
(MP ) . 

future , 
AWARD 

7 . This mutual settlement will be last and 
Dated ; April 17 , 1996 

final. 
This is a reference made by the Central Govern 3 . Award is passed in terms of the aforemen 
ment, Ministry ( { Labour, New Delhi, vide its tioned Settlement dated 16 -2 - 1996 . 
Notiicaiion No. 1.- 22012 (424 )! 94 IR - C .II dated 
16- 2 - 1555 , for adjudication of the following in 

Parties to bear their own costs. 
distriú dispuc - 

ARVIND KUMAR AWASTHY , Presiding Officer 
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L - 12012 / 28 D - IIIB D - 4 ( B ), dated 3 - 1 - 1989 for 

adjudication of the following industrial dispute : --- 
1. 1 . 2254 , - 3otfr faata afufah, 
1947 ( 1947 FT 14 ) FT ETT 37 ATT Å , 

SCHEDULE 
केन्द्रीय सरकार एस . ई . सी . एल . के प्रबन्धन के संबद्ध 

" Whether the action of the management oi 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में 

Duman Hill Colliery of Chirimiri Arca 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

of Ms. SECL in dismissing Sri Nanba 

Kol So Badkuna , General Mazdoor , 
# TUT , 799974792 711fycx # 777 , 

vide letter No, SECLS(M ) Disp ! 1429 
37 T4 TOT # 26 -6 - 96 # 47 BATETI 

36 dated 30 - 1 -87, is legal and justificu . 

If not, to what relief the workman is 
[ TT 07– 21012/28/ - 4 (at)] 

entitled and from what date ? " . 
गजा लान, डैस्क अधिकारी 2 . Admitted facts of the case are that the work 

man , Shri Nanha , was working as a General Maz 
New Delhi, the 1st July , 1996 

door Cat. I in Duman Hill Colliery ; that the 
S . O . 2254 . In pursuance of Section 17 of the 

charge sheet dated 24 -6 -86 for the unautliorised 
Industrial Disputes Act, 1947 ( 14 of 1947), the 

absent for more than five years was issued against 
Central Government hereby publishes the award 

the workinan and the workman was dismissed from 
of the Central Government Industrial Tribunal, service w .c . f, 30 - 1 -87. 
Jabalpur as shown in the Annexure in the indus 

3. The case of the workman was that he was ill 
trial dispute between the employers in relation to 

and the enquiry officer has not provided him the 
the management of S . E . C . L . and their workmen , 

ufficient opportunity to defend his case ; that the 
which was received by the Central Government 

punishment is harsh and the workman be reinstal 
on 26 -6 - 1996 . 

ed with full back wages , 
[No. L - 21012281D -4 (B ). 

t . The case of the management is that the 
RAJA LAL , Desk Ollicer workman has admitted the charge regarding his 

absenteeism for more than five years ; that the 
ANNEXURE 

enquiry was conducted as per rules and in accor 

dance with the principles of natural justice ; that 
IN THE CENTRAL GOVERNMENT INDUS 

the dismissal of the workman was just and proper . 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 
JABALPUR (MP ) 

5 . Following are the issues in the case : 
Case Ref. No. CGITI.C ( R )( 9 ) |1989 

ISSUES 
BETWEEN 

Whether the enquiry is proper and 

legal? 
Shri Nanha Cval Slo Shri Barkauna, Village 
Gallaiya Tola , Post Bijuri, District Shahdol (MP ) . 

Whether the management is entitled tu 

lead evidence before this Tribunal ? 
AND 

Whether the charges of misconduct are 
The Dy. C . M . E . Duman Hill Group, Post Du 

proved on the facts of the case ? 
man Hill Colliery , Surguja (MP ) . 

4 . Whether the punishment awarded is pro 
PRESIDED IN : 

per and legal ? Its effect. 
By Shri Arvind Kumar Awasthy . 

5 . Relief and costs ? 
APPEARANCES : 

FINDINGS : 
For Workman : Shri S . Paul, Advocate. 

6 . Duinestic enquiry was held just, proper and 
For Management : Shri Rajendra Menon , 

legal vidc order dated 7 - 3 - 1996 . 
Advocate . 

7 . The workwen, was examined by the Enquiry 
INDUSTRY : Coal Mine 

Ollicer and the workman has clearly adınitted in 
DISTRICT : Surguja (MP ) . his examination that he was absent for more than 

live years . The workman has also submitted a let 
AWARD 

ter Ex , M / 3 aditting unauthorised absenteeisin and 

he has prayed therein to forgive his fault. Thus the 
Dated : April 19 . 1996 

finding of the Enquiry Officer of unauthojised long 
This is a reference made by the Central Govern absenteeisui of the workman is just and proper . 

Workman has not produced any cvidence to show 
ment, Ministry of Labour, vide its Notification No. 
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thai on account of sickness he remained subsent . INDUSTRY , Coal Minas DISTRICT : Surguja , 
Dismissal of the workman from service on account 

(MP ) 
of such prolong absenteeismı is justified . 

AWARD 
9 . The action of the management in dismissing 

Dated : April 3 , 1996 
Sri Nanha Kol So Badki , General Mazdoor 

This is a reference made by the Central Govern 
vicle letter dated 30 - 1 -87 is legal and justifiekł. 

ment, Ministry of Labour, vide its Notification No. 
Workman is not entitled for any relief. Reference 

L - 2201241094 - IR ( C -JI ) datec 12 - 12 - 1994 , for 
is answerel in favour of the managenient. No adjudication of the following industrial dispute --- 
order as to costs. 

SCHEDULE 
ARVIND KUMAR AWASTHY, Presiding Officer 

" Whether the action of the management of 
f famiii , 5 TE , 1996 

Sub -Arca Manager , Chirmiri Colliery 

of SECL in dismissing $ h . Jailal So 
TīT , TT . 2255 . — xtelfai fata TEFTTA , 1947 

Chou , Belt Conveyor Operator, Chirmiri 

Collicry w . e. f. 15 - 2 -93 is lcgul and justi 
( 1947 FT 14 ) 4T ETT 17 # 7 TT , Fit 

fied ? If not tc. what relief the workman is 
सरकार चिरमिरी कालरी के प्रबंधतंत्र के मबद्ध नियोजको 

entitled to ? " 
और उनके कर्मकारों के बीच , अन काया में निर्दिष्ट गायोगिवः 

2 . Reference was received on 19- 12 -94 and 
विवाद में केन्द्रीय सरकार श्रॉगिक अधिकरण , जबलर several notices were issued to the workman to file 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय मकान का the statement of claim . Management liad appeared 

on several hearings and the statement of claim was 
27 . 6 - 961 ET STEHT IST TI 

filed by the management . The prayer of the mana 

gement to close the case on account of the non 
[p HTT 17- 22012/ 110 /9.1.- TECT ( 4 -2 )] 

appearance of the workman id congilered . Work 
THTFIT, 5f84777 

man is 11ot appearing in spite of repeated notice nor 

the statement of claim , is being filed by him . As 
New Delhi, the 4th July, 1996 

such , it appears that the workinan is not interested 

in pursuing the case . Worknian was dismissed from 
S . Q . 2255 .- - In pursuance of Section 17 of the service on account of long alasence aftor holding the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the clepartimental enquiry . 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 

3. In the circumstances , I have no option but to 
as shown in the Annexure , in the industrial disputs 

pass a no dispute award . ( sequently , no dispute 
between the cmployers in relation bi the manageineiit 

award is passed , No order as to costs . 
of Chirmiri Colliery and their workmen , which was ARVIND KUMAR AWASTHY, Presiding Officer 
received by the Central Gowrnment on the 
27 -6 - 96 . 

7 from it, 23, ATE , 1996 
[No. L -220121410191- IRIC - II ) ] FTAT . 2256 .- - Taitftk faara ofefata , 1947 
RAJA LAL , Desk Officer ( 1947 Fil 14 ) 27 & ITT 17 # # TU , Firsätet 

मरकार खादी ग्रामोद्योग के प्रबंधन के संबल नियोजकों 
ANNEXURE 

और उनके कर्मकारों के बीच , अनबंध में निदिष्ट औधोगिक 
IN THE CENTRAL GOVERNMENT INDUSTRIAL विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली 
TRIBUNAL -CUM -LABOUR COURT, 

के पंचपट को प्रकाशित करती है, जो केन्द्रीय मरकार को 
JABALPUR (MP ) 
Case Ref . No. CGIT |LC ( R ) (230 ) | 1994 

1 - 7 – 91 8757 9 al 
BETWEEN : 

[acht 1.44 – 42011/8 /95918 HTT ( 377 ) ] 
Shi Jailat represented through the Regional 

at . a . guot, TFT affirit 
Secretary , S . K , M . S . ( AITUC ) , Post 
Chirmiri Colliery, District Surguja (M . P . ) 

New Delhi, the 2nd July, 1996 
AND 

S . O . 2256 . - In pursgance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947 ) , the 
The Sub - Area Manager, Chirmini Colliery , 

Central Government hereby publishes the award of 
S . E . C . Ltd ., Chiriiri Colliery . District 

the Central Governinent Industrial Tribunal, New 
Surguja (MP) . 

Delhi as shown in the Annexure , in the Industrial 

Dispute between the employers in relation to the 
PRESIDED IN : 

management of Khadi Gramodyog and their work 
By Shri Arvind Kumar Awasthy . 

man , which was received hy the Central Govern 

ment on 1 - 7 - 1996 , 
APPEARANCES : 

INo. L -42011 / 8 / 95 - IR (DU ) ] 
For Workman : None , 
For Management - Shri A , K . Shasi , Advocate , 

K . V . B . UNNY , Desk Officer 


depice on 


cof 


Disputes shown inment Increase 

emplenexure , in tribunal, 
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ANNEXURE 

iNew Delhi, the 5th July , 1996 
BEFORE SHRI GANPATI SHARMA , PRESID 
ING OFFICER , CENTRAL GOVERNMENT 

S . O . 2257. - In pursuance of Section 17 of the 
INDUSTRIAL TRIBUNAL, NEW DELHI 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
I. D . No. 3496 . 

[ entral Government hereby publishes the award 

of the Central Government Industrial Tribunal, 
In the matter of dispute between : 

Bombay No . 2 as shown in the Annexure in the 
Shri Rajinder Chaudhry , Helper through Sachii , Industrial Dispute between the employers 1:2 rela 

Khadi Gramodyog Bhawan, Karamchari tion to the management of Indian Oil Corp .:ration 
Sangh , 24 . Roga ] Bunding , Connaught and their workmen , which was received by the 
Circus New Delhi- 110001. 

Central Government. 

(No. L - 30012/ 10 ) 89 -IR (Misc . ) ( C - 1)] 
Prabandhak , Khadi Graniudyog Bhawan , 24 , 

BRAJ MOHAN , Desk Officer 
Regal Building Connaught Circus, New 
Deihi- 110001. 

ANNEXURE 
APPEARANCES : 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 2 , MUMBAI 
Shri Bhim Singh Bajeli with Shri Rajinder 

PRESENT : 
Chaudhary Workman . 
Shri R . N . Tripathi for the Managenient. 

Shri S . B . Panse , Presiding Officer 
AWARD 

Reference No. CGIT - 2 22 of 1989 

Employers in relation to the Management of 
The Central Governinent in thc Min . stry of 

Indian Oil Corporation Limited , Mum 
Labeli vide its Order No . L -42011 / 8 , 95 - 1. R . ( DU ) 
dated 23rd March , 1996 nas referred the following 
industrial dispute to this Tribunal for adjudica 

AND 
tion : 

Their Workmen 
" Whether the action of the management of APPEARANCES : 
Khadi Grainodyog Bhavan by not promo 

For the Workmen : Shri L . M . Nerlekar Ad 
ting Shri Raj.nder Chaudhary , Helper 10 
the post of Junior Cashier is justified ! 

vocate . 
If not, to what relief the workman is en 

For the Employer : Shri D . M . Utekar Advo 
titled ?" 

cate . 
2 . Rajinder Chaudhary workınau 011 4 - 6 - 1996 

Mumbai, the 14th May, 1996 
did not fue his statement of claiin but made state 
ment that he has since been promoted as a sales 

AWARD - - PART- I! 
man and he did not want any other relief in the 

On 10th November, 1995 by Part- I Award I 
present reference . He trutier stated that he wanted 

gave findings on all issues except issues Nos . 5 , 6 
to close the case and it No Dispute award may be 

& 7 . The remaining issues and my findings there 
given . 

on are as follows. 
3 . In view of the above situation No dispute 

ISSUES 

FINDINGS 
award is given in this case leaving the parties to 

1. Whether the termination 
bear their own costs. 

the service of the said 
Dated : 10th June , 1996 . 

employee is illegal, un 
GANPATI SHARMA , Presiding Officer 

just and improper for 
the grounds any of the 

grounds mentioned by 
76 n . 5 m , 1996 

her in para 19 of her 
statement of claim ? 

No. 
T . TT . 2257- 3etfit fat fan TH , 1947 

If not, to what relief 
she is entitled ? 

Does not 
( 1947 i 14 ) T TT 17 

TT 
TO 7 , 

survive . 
सरकार भारतीय तेल निगम के प्रबंधतंत्र के संब , 

3 . What Award ? 

As per final 
नियोजकों और उनके कर्मकारों के बीच ,अ में तिदिष्ट 

Order. 
Etimai faang FT , FETTE FTFIT 3481f * f+ FT!!, 

REASONS 
2 5757 7 5 7f7 # Trit , 3. 1 etmiri 

2 . In nyt shell the reference wis send to this 

Tribunal by an order of the Government of India 
# 657 # # 1 - 3 T 1 . 

Ministry of Labour by its order No . L - 30012101 
Frieri - 39012 /10/ 89 - ifurt ( Fr. ) (* - 1 ) ] 89 - IR (Misc . ) dated 26th July , 1989 . Saniala 

Patel was appointed as a typist with the company 
7 HIT , F tfumof 

on 3 - 9 - 1996 . She was promoted as Assistant in 


[ure II- 3 (ii) ] 
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for 54 days whye without payinted it. Afte 


the year 1986 . She got married . Her husband left 
for Muscat. 

3. Sanjala Patel gave an application for leave 
for 54 days which includes 12 days earned leave 
and 42 days leave without pay . It was from 10 - 2 -86 
to 5 - 4 - 36 . The company granted it . After reach 
ing Muscat where her Husband was there she sent 
telegrams, applications alongwith medical certifi 
cates and asked for extension of leave on the 
ground of sickness. The company continued to do 
so til September 15 , 1986 . She was informed that 
she lias to appear before the Doctor of the com 
pany for medical fitness and resume the duties, 
failing which action will be taken against her . Even 
though she rece ved the letter she continued to 
follow her usual method of sending application 
alongwith certificate , 


4 . On 7- 1 - 1986 the company wrote a letter to 
her that they had taken action against her as per 
para 10 . 1 of the Standing Orders and her services 
are terminated w . e. f. 16 - 9 -1986 . She came to 
Bombay on 3 - 2 - 1987 and got herself examined by 
Dr. Mrs. Gokhale. She went into the office of the 
company on 9 - 2 -87 alongwith certificate and 
requested for allowing her to join the duties. She 
was not allowed to join duty as she was not in 
service . Her services were already terminated . 

5 . There was no domestic inquiry while taking 
action against the worker . While deciding Part - I 
Award I came to the conclusion that as there was 
no domestic inquiry the action is against the Prin 
ciples of natural justice and the management was 
allowed to lead evidence to justify its action . The 
worker was also given an opportunity to lead evi 
dence in support of her case . 


by medical certificate contending that she is asked 
by the Doctor to have one months rest . That take 
for extension of leave till 5 -8 -86 . Thereafter on 
20 - 7 -86 she sent an application supported by certi 
ficate of Doctor contending that she required rest 
for six weeks i.e . from 27 - 7 - 86 to 15 - 9 - 86 , Up to 
this period the company sanctioned her leave . 

9. The company wrote a letter dated 17 - 10 -86 
( Exhibit-8 /11 ) advising her that requests for exten 
sion of leave not granted and she should report 
for check up before the Corporations doctor. She 
received that letter. Instead of appearing before 
the Dortor of the Corporation she cont an annli. 
cation dated 29 - 10 - 86 (Exhib t- 8 / 12 ) requesting 
for extension of leave for twelve weeks. She was 
informed by the Corporation by its letter dated 
25 - 11- 86 ( Exhibit- 8 /13 ) that he requests cannot 
be granted and she should report to duty imme 
diately . She again sent an application dated 
8 - 12 -86 ( Exhibit- 8 | 14 ) that she may he given un 
paid medical leave for further period . Thereafter the 
management by its letter dated 7 - 1 -87 ( Exhibit 
815 ) informed her that her services are terminated 
w .e . f. 16 - 9 - 1986 . 

10 . The bona fides of the Corporation could of 
seen from this correspondence . The Corporation 
had shown sympathy to the worker to the fullest 
extent. At initial stage it granted her application 
as prayed for. Ultimately they found that the medi 
cal certificate send by her are not trustworthy . 
They asked her to appear before the medical offi 
cer of the Corporation . This is not in dispute . She 
did not appear before the doctor of the corpora 
tion , as asked hv the management. It appears that 
the conduct of the worker is that she could do 
anything and the corporation has to allow it. She 
approached to Doctor Mrs. Gokhale on 3 - 2 - 87 , 
get herself examined and came to the company for 
joining on 9 - 2 -87 . Doctor Mrs. Gokhale is not the 
Doctor of the Company. Naturally her certificate 
and appearing hefore the Companv alongwith that 
certificate is without any merit . Further more at 
that time in view of the order dated 7 - 1 - 87 she 
was not in service at all . In other words it has to 
be stated that company had given sufficientapor 
tunity to the worker to justify her action . She was 
to justify that intimation which she gave to the 
company for not attending the office was just and 
proper. But not appearing before the companys 
Doctor it has to be said that the intimation which 
she gave to the company regarding her sickness 
was not true and ganuine. 

11 . It can be further seen that the company 
had challanged the correctness of the medical 
certificate and her sickness. In that case it was her 
duty to prove the medical certificates to suhatan 
tiate her absence . But she had not done so . Under 
such circumstances the medical certificates given 
by her after the period 15 - 9 - 86 cannot be accept 


6 . The management examined one D . Natrajan 
( Exhibit-23 ) , a retired employees of the company 
Awho was joint controller ( Financial). There is an 
evidence of one Sharma Deputy Manager at Ex 
hibit - 16 , So far as the workman is concerned she 
did not enter into the witness box , Sufficient oppor 
tunities were given to her to lead evidence . I unay 
mention it here that she had not lead oral evidence 
at the time of Part- I award also . 

7 . Natraian admits the fact that due to her ap 
plication there was a sanction leave to the worker 
til ] 15 - 9 - 86 . In other words her absence from 
16 - 9 -86 was not sanctioned and ultimately by 
order dated 7 - 1 - 87 she was terminated from ser ! 
vice retrospectively from 16 - 9 - 1986 . 

8. It is pertinent to note that the company sanc 
tionell her leave for 54 days from 10 - 2 - 86 to 
5 - 4 - 86 . Then she left for abroad to join her Hus 
band . On 8 -4 - 86 she wrote a letter supported by 
medical certificate and requested for 12 weaks 
leave . In other words she intimated the company 
that she could not join the duties till 5 - 7 - 86 . There 
after on 3 - 7 - 86 she sent another letter supported 
1710 GI /96 – 11 


ed , 
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12 . It can be seen that by the letter dated 

ANNEXURE 
7 - 1 -87 her services were terminated from 13 - 9 - 86 . 

BEFORE SHRI B . K . SRIVASTAVA , PRESI 
It is retrospective termination . It is not proper , 

DING OFFICER CENTRAL GOVERNMENT 
The termination should have been from the date 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
of the issue of the letter dated 7 - 1 -87. In fact even 

COURT, PANDU NAGAR , DEOKI PALACE 
if her termination treated from 7 - 1 -87 it makes 

ROAD , KANPUR 
110 difference . Because before 7 - 1 - 87 she had not 
come to the company and tried to get herself inedi 

Industrial Dispute No . 220 of 1989 
cally examined by the Doctor to support her case . 

In the matter of dispute l etween : 
When it is found that the termination is retrospec 

Sri Prem Lal 
tive it can be seen whether it can be given effect 
from the date of the issue of the notice . Here in 

Slo L . Taradutt, 
this case the termination can be given effect from 

Clo Sri De Maal 

C . B . I. Karyalaya 
7 - 1 -87 i. e. date of the issue of notice . For all these 
reasons I record my findings on the issues accord 

5 Teg Bahadur Road , 
ingly and pass the following order = 

Dehradun . 

AND 
ORDER 
1 . The action of the management of Indian 

Chairman 
Oil Corporation Ltd ., Bombay in termi 

Oil & Natural Gas Commission 
nating the services of Mrs. Sanjala M . 

Tel Bhawan , 
Patel, assistant w .e.f. 7 - 1 - 87 is legal 

Dehradun . 
and justified . 

AWARD : 
2 . No order as to costs. 

1. Central Government, Ministry of Labour , 
S. B . PANSE , Presiding Officer 

vide its Notification No. L - 30012 789-1. R . (Misc ) 
dated 9th September , 1989, has referred the fol 

lowing dispute for adjudication to this Tribunal: - - 
of factat, 5 T , 1996 

Kya ONGC Dehradun ke prabandhak dwara 

Sri Premlal Slo L . Sri Taradutt Gond ko 
157 . 7 . 2258. - - 3701174 fara fefa7 , 1947 

dinank 1 - 9 -88 se naukari se nishkashit 
$ 1.947 , 47 . 14 ) T ert 17.6 AT , first 

karna nyayochit hai? Yadi nahi to karm 
सरकार ओ . एन . जी . सी . के प्रबंधन के संबच नियोजकों 

kar kis anutosh ka adhikari hai ? 
और उनके कर्मकारों के बीच , अनुबंध में निविष्ट औद्योगिक 2 . From the pleadings of the parties and the 
विवाद में , केन्द्रीय सरकार औद्योगिक प्रधिकरण, कानपुर 

evidence on record it is established that the con 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

cerned workman Prem Lal was originally appoint 

ed as guard peon on 21 - 12 - 83 , in the guest house 
11 - 6-- 96 BTT 411 

by the opposite party Oil & Natural Gas Commis 

sion , Tel Bhawan , Dehradun , His services were 
faltat 9 7– 30012 /7/89- 478 17 (ftf *E )/(xit -1) ] ceased on 27 - 7 - 86 . He carried the matter beforc 
अज मोहन , उम्क अधिकारी 

LC ( C ). Their amicable settlement took place on 
6 - 3 -87 and the concerned werknian joined on 
! - 4 - 87 . His services were again brought to an end 

on 29- 7 - 87 . The matter was once again carried be 
New Delhi, the 5th July , 1996 

fore ALC - r and ultimately a settleinent was arriv 

ed on 7 - 10 -87. In persuance of this settlement the 
S .O . 2258 . — In pursuance of Section 17 of the 

concerned workman joined on 1 - 12 - 87 . 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

3 . The case of the concerned workman is that , 
Central Government hereby publishes the award 

from 1- 12 - 87 to 31- 8 - 88 he continuously worked . 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Indust 

In the evening of 31 - 8 -88 , he was informed that 
rial Dispute between the employers in relation to 

in the duty chart his namc has not been included 

which in turn mounts to retrenchment w . e. f. 1st 
the management of ONGC and their workmen , 

Sertember, 1988 . This etrenchment is bad be 
which was received by the Central Government on 

cause of non -complianc . of provisions of Section 
11- 6 - 1996 . . 

25 - F of Industrial Disputes Act, 1947 . 
[No . L-300127189.- IR (Misc )|(C -1)] 

4 . The opposite party has filed reply in which 
BRAJ MOHAN , Desk Officer it is alleged that the concerned workman appoint 
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ed as contingent guard . From 1 - 12- 87 upto 
31 - 12 -18 he worked as contingent peon guard and 
tirareatter the function of security was given on 
contract labour and the concerned workman work 
ert uider Contract Labour thereafter and that too 
inut continuously . Hence question of his termina 
trinly the management does not arise . In any case, 
it Mic pleadel that the case of the concerned work 
nians covered by proviso ( 00 ) of section 2 ( bb ) 
Oi I. D . Act. 


law . 


arise 
be 
BE 


31- 8 -88 continuously clearly he had completed 
inore than 240 days in a year preceding the date 
of his terininațion , Hence, there was need for com 
plance of Section 25 - F I. D Act, which has admit 
tedly been not done. Accordingly , I have no hesita 
ton in holding that the terinination of concerned 
Workman is bad in law . 

10 . Now the question arises as to what relief 
ihe concerned workman should be given . It is evi 
dent that the concerned workman was earlier not 
given duty which resulted in proceedings before 
HiLC ( C ) iad consequent settlement. Further from 
Ext. W - 1 and W - 2 it appears that the concerned 
workman had been served with a memo for having 
been found sleep .ng on duty . It all shows that there 
had been strain relationship between the manage 
ment and the concerned workman and it will not 
be conclusive to industrial peace if he is allowed 
to go back in service . Instead ends of justice would 
met it lio is paid Rs. 10000 as compensation in lieu 
of reinstatement. 

10 . In view of above discussion , my award is 
that the termination of the concerned workman is 
not justified . However he will not be entitled for 
re -employment. In view of it he will got Rs. 10 , 000 
as compensation from the opposite party . 


5 . In support of his case , the concerned wosk 
nian has filed his affidavit on 26 - 12 - 90 . Further 
he hils filcd Ext. W - 1 to W - 9 . The opposite party 
has filed affidavit of one Ratan Singh Bath on 
6 - 11 : 72 but he was not produced for cross -exami 
nation . Instead evidence of G .S . Rawat has been 
adducod . 

6 . The first point which needs consideration is 
as to whether the concerned workman continued 
to work under the opposite party or under con 
tract labour w . e .f. 1 - 12 -87 . 


bas filed affidav : W -1 to W -9" 26 - 12- 90 . F . 


11 . Refcrence is answered accordingly . 

B . K . SRIVASTAVA , Presiding Officer 


7 . The concerned workman in his affidavit has 
sworn that he had continuously worked under the 
opposite party management. In his cross examina 
tion he has denied the suggestion that he had work 
ed under any contractor thereafter . The evidence 
of G . S . Rawat on behalf of management is of no 
use as he has no personal knowledge about the 
pleas of the concerned workman . The fact that 
concerned workman had worked under contract 
labour is to be established by the management 
which they have not been able to establish . The 
name of contractor has not been given in the plead 
ing . The agreement of contractor has not been fil 
ed . To be precise there is not a word of evidence to 
prove that th : concerned workman has worked 
under contract labour w . e. f. 1 - 2 -87 to 31- 12 -88 , 
Instead this fact stands belied from Ext. W - 1 and 
W - 2 the memo issued by the opposite party to the 
concerned workman by the opposite party that the 
concerned workman in August 88 in which he Iras 
been described as contingent guard he has been 
changed of having been found sleeping on duty . 
This paper further land support to the case of the 
concerned workman . Hence I have no hesitation 
in holding that from 1 - 2 - 88 to 31- 12 - 88 the con 
cerned workinan continued to work under opposite 
party as contingent guard . He never worked under 
any contractor during this period . 

8 . I am further cf the view that in this case 
provision of section 2 ( 00 ) of section 2 (bb ) of I.D . 
Act are not attracted at all as it has never been 
the case of the opposite party that the appointment 
of concerned workman was for any fixed period 
and that his services came to an end by efflux of 
time. Hence , this plea is turned down . 


fecat, 53,798, 1996 
47 . 91 . 2259.- - 3, e luifaare sfufata , 1947 
( 1947 PT 14 ) 77 TTT 17 TOA TT 
सरकार एयर इंडिया लि . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक 
विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण, मुम्बई- 2 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
प्राप्त हुआ था । 


[Altur 


PT - 11012/6 /94 -718MTT ( fA . )/ (* 7- 1) ] 

ब्रज मोहन , डैस्क अधिकारी 


New Dehli, the 5th July . 1996 


S . O . 2259. In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industr al Tribu 
nal, Bombay No. 2 as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of Air India Ltd , and 
their workmen , wh ch was received by the Ceptral 
Government. 


9 . In the end once having found that the con 
cerned workman had worked from 1- 12 -87 upto 


(No. L - 110126 94 - IR (Misc ) ( C - 1 ) ] 

BRAJ MOHAN , Desk Officer 
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Thomare (Ex - loader ) w .e . f, 5 - 5 - 89 for 
his absence without permission from 
1 -9- 88 to 24 - 11- 89 is legal and justified. 

S. B . PANSE , Presiding Officer 


76 facet, 5 T , 1996 
7 . # 1 . 2260 .- - 1tfui fuata mfuath , 1947 
( 1947 T 14 ) 47 gTT 17 # 

# , 17 
सरकार मैसर्स बी . सी . सी . एल . के प्रबंधन के संबल 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 

औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
धनबाद- 2 के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
सरकार को प्राप्त हुआ था । 
( FIRAT 37- 20012/ 478 /93 – 775T ( 10- 1 ) ] 

बज मोहन , डेस्क अधिकारी 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . ll, MUMBAI. 
PRESENT : 

Shri S . B . Panse, Presiding Officer. 

REFERENCE NO . CGIT - 2125 of 1995 
BETWEEN : 
Employers in relation to the management of 
Air Ind . a Ltd . 

AND 

Their workmen . 
APPEARANCES : 

For the workmen . No Appearance . 
For the Employer · Ms. Bhasin & Con ., Advocate 
Mumbai, dated 15th May, 1996 

AWARD 
The Government of India, Ministry of Labour by 
its order No. L - 1101216 /94 - 1R ( M . sc ) ( Coal- I) 
dt. 3 - 11 - 95 had referred to the following dispute 
for adjudication . 

SCHEDULE 
“ Whether the action of the management of Air 

India now Air India Ltd ., in xwarding the 
punishment of removal from services to 
Mr. R . N . Thomare, Ex- loader w .e .f. 
5 -5 - 89 for his absence without permission 
from 1 - 9 - 1988 to 21 - 11. 1988 is legal and 
just fied ? If not, to what relief the work 

man is entitled to ?" 
2 . It can be seen that the desk officer send the 
order to the Tribunal, He had sent its copies to the 
concerned parties. One of such copy was send to 
the worker. After receipt of that order the Secre 
tary of the Tribunal had also issued notices to the 
concerned parties directing them to appear before 
the Tr bunal and comply . Tha : notice was received by 
the worker and the managenient. The manageiant 
appeared through Ms. Bhasin & co . So far as the 
worker is concerned he remained present on many 
occasions and sought for adjournment for filling 
Statement of Claim . He did not file any say on 
the appearances of Ms. Bas n & Co ., Advoiates. 

3 . On 19 -4 -96 the worker was spec fically told 
that if he fails to file a statement of clajm on the 
adjournment date ie , today the matter will be 
disposed off . In the first s tting the worker was 
absent up to 3 . 30 p . m ., he did not turn up to the 
court. The advocate for Ms. Basin & Co ., was 
present. It can be seen that the worker was removed 
from the service becase he remained absent with 
out perm ssion . Here in this case also it appears 
that he does not want to proceed with the matter as 
he had not filed a statement of claim . The worker 
had not filed claim or the documents to show that 
the act on of the management is noi justiled . In 
Tesult I pass the follow ng or ler : 

ORDER 
The action of the managericnt of Air India 

Dow Air India Ltd ., in awarding punish 
ment of removal from service of Mr. R .N , 


New Delhi, the 5th July , 1996 
S .O , 2260. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Governpient Industrial Tribunal, 
Dhanbad - 2 as shown in the Annexure in the 
Industrial Dispute betwecn the employers in relation 
to the management of Ms. BCCL and their work 
men , which was received by he Central Government . 

[No. L -200 ! 2 478193 - IR . (Coal- I] 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No . 2 ) AT 

DHANBAD 
PRESENT : 

Shri D . K . Nayak , Presiding Officer, 
In the matter of an Industr al Dispute under 
Section 10 ( 1 ) ( d ) of I. D . Act, 1947. 

REFERENCE NO . 8 OF 1995 
PARTIES : 
Employers in relation to the management of 

Moonidih Project of Mis . BCCL and 

their workmen . 
APPEARANCES : 

On behalf of the workmen : None . 
On behalf of the employers ; Shri B . Joshi, 

Advocate . 
STATE : Bibar . 

INDUSTRY : Coal. 
Dated , Dhanbad , the 25th June, 1996 , 

AWARD 
The Govt. of India , Ministry of Labour, in exer 
cise of the powers conferred on them under Sec 
tion 10 ( 1 ) (d ) of the I. D . Act, 1947 has referred 
the following dispute to this Tribunal for adjudi 
cation vide their Order No, L - 20012 ( 478 ) (93 - 1 . 
(Coal- I) , dated , tho 21st February , 1995 


Versus 


shmade his both 


e again conte 
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SCHEDULE 

BETWEEN 
" Whether the actou of the management of 

The Management of Oil India Ltd ., Noonma 
Moonidih Project of Ms. BCCL in re 

ti Guwahati 
ducing the rank of Shri S . C . Pal from 
Forman Technical Grade C to Welder 
Cat. IV is justified ? If not, to what relief 

Shri Anowar Hussain 
the workman is entitled ?" 

APPEARANCES : 
2 . In this reference notices were issued to both 
the parties . But only the management made his ap 

For the Management- Shri P . C . Deka , Ad 
pearance through thcir Aducc : lc Shri B . Joshi. 

vocate 
Thereafter notices were again issued to the workmen 

For the Workman - Shri L , P . Sarmah 
but neither the workmeii turned up for took any 
steps inspite of the issuance of the notices to them . 

AWARD 
I therefore , leads me to in inference that the 
workmen are not interested to proceed with the The Govt. of India , Ministry of Labour. New 
case and presently no dispute is existing between Delhi, by a Notification No. L - 3001211786 - D - II 
them . In the circumstances , I am constrained to pass ( B ), dated 9 - 4 - 87 , referred an Industrial Dispute 
a No disputa Award in the reference, 

between the Management of Indian Oil Corpora 
D . K . NAYAK , Presiding Officer tion , Guwahati Refinery , Noonmati, Guwahati and 

their workman Md. Anowar Hussain , Messenger , 

Guwahaij Refinery, Indian Oil Corporation , Noon 
T fereit , 5 gara , 1996 

mati for adjudication with copies to the parties. 

On receipt of the Notification a reference was regis 
FiT . 1 , 2261. - - 312 Tipi Tarafia, 1947 

tered and notices were sent to the parties to appear 
( 1947 T 14 ) T ETTT 17 mato # RF TO 

and to file their respective written statement. Roth 
सरकार भारतीय तेल लि . के प्रबंधतंत्र के संबस नियोजकों parties filed their written statement. 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

The issue referred reads as follows : 
औद्योगिक विवाद में , औद्योगिक अधिकरण , गुवाहाटी के 

" Whether the action of the Management of 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 

Indian Oil Corporation , Guwahati Re 
#tra AT & T I 

finery, Noonmati, Guwahati - 20 in termi 

nating the services of Md. Anowar 
[ 51847 574 - 30012 / 17/ 86- 37- 3 (57 )/7731 - 1] 

Hussain , Messenger , Guwahati Refinery . 
जमोहन , संरक अधिकारी 

Indian Oil Corporation Noonipati, Gu 

wahati- 20 w .e.f. 23 -4 -86 is justified ? if 
New Delhi, the 5th July, 1996 

not, what relief is the workinan entitled 
S . O . 2261. -- In pursuance of Section 17 of the 

to ? " 
Industriol Disputes Act, 1947 ( 14 of 1947 ), the 

In his written statement the workmau contended 
Central Government hereby publishes the award 
of the Industrial Tribunal, Guwabati as shown in 

that he was appointed as Messenger on 28 -7 -83 

on companssionate 
the Annexure in the Industrial Dispute between 

ground at the death of his 
the employers in relation to the management of 

father Tahir Ali . After completion of his proba 

tionary period he was confirmed 
Oil India Ltd . and their workmen , which was re 

in the post of 

Messenger and was placed in the Project Depart 
ceived by the Central Government. 

ment. He was placed under suspension on 
(No. L - 30012 | 17 | 86 - D -IIJ ( B ) Coal- I) 31-5 -85 after drawing of charge -sheet on 26 -5 - 85 
BRAJ MOHAN , Desk Officer 

on the allegation that in the overtime column of 

the attendance statement of the Project Depart 
ANNEXURE 

ment for the month of July August, August Sep 

tember, September October of 1984 and Decem 
IN THE INDUSTRIAL TRIBUNAL , 

ber January of 1985 , the workman put some fabri 
GUWAHATI, ASSAM 

cated figures of overtime against the name of the 
Reference No . C . 5 of 1987 

workman though he did not do any overtime in the 

said months. It was further alleged that the work 
PRESENT : 

man tempared the said statement to deprive the 

company and to earn money in a dishonest way . 
Shri J. C . Kalita , B . A .(Hons. ) LL ,B . ) Presi 

In his statement the workman denied the charges 
ding Officer , Industrial Tribunal Guwa 

stating that the overtime statements are prepared 
hati. 

by other staff , his duty is to carry the papers from 
In the matter of an Industrial Dispute 

one table to another table . Not being satisfied 
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of the Act be accepted as evidence, Both side 
pressed number of documents into service . 

What I find from the case record is that the fair 
ness of the domestic enquiry was held to be anno 
Heous by this Tribunal. Here the workman was 
dismissed from service on misconduct . In such a 
case the Industrial Tribunal has been empowered 
under Section 11 of the Act to satisfy lîself. Whe 
ther misconduct is proved . Even it the domestic 
enquiry is held to be fair and proper the Industrial 
Tribunal can go into the question as to whether 
the finding given by the management is establish 
ed by the materials adduced by the parties. The 
Tribunal has been given powers to see whether the 
termination of service of a workman is justified 
and to give appropriate relief, but in doing so it 
cannot act as a Court of appeal and substitute its 
own judgement for that of the management. It is 
an established principle of law , now , that in case 
of victimisation or unfair labour practice it is open 
to the Industrial Tribunal or Labour Court 10 go 
into the merit of the Case and to investigate whe 
thcr the order of punishment is justified . 


with his replies the management instituted an En - 
quiry to enquire the charges by appointing Sri 
D . Khound on 22 - 7 - 85 as Enquiry mcer. The 
Enquiry Officer found him guilty of the charges 
levelled against lum and the managenient, by 
accept ng the report, dismissed him from service 
with effect from 23 - 4 - 86 . The enquiry was viola 
tive of the principle of natural justice as no reason 
able cpportunity was given to him to delend in the 
enquiry by engaging any Trade Union Leader , 
The action of the management is discriminatory , 
arbitrary and illegal. 

The management in their written stateinent 
pleaded that the dispute referred is not an Indust 
rial Dispute and is hit by principle of readjudicate 
in view of the order in Mice Case No. 4186 under 
Section 32 ( 2 ) ( b ) of the Industrial Dispute Act 
holding the enquiry as unfair . There is system of 
overtme in the Company. Overtime done by the 
erapioyees arc recorded in overtime register . A 
state-nent is prepared on the basis of that overtime 
register by the Department in duplicatc and the 
original is sent to the Accounts Department and 
the carbor. copy is kept in the concerned Depart 
ment. The Accounts Department calculated the 
wages for payment. It lias becn stated that all 
such documents and statements of Project Depart 
ment are carried by the workman to the Accounts 
Department on 31 - 5 - 85 the employees of Project 
Department sent an information in writing to the 
Departmental Officer of the Project Department 
regarc 2g the amount drawn by Md. Anowar 
Hussa 1 an salary. On receipt of such information 
the Departmental Officer of the Project Depart 
ment lodged a complaint suspecting forlo play by 
Anowar Hussain . Then a charge -shect was issued 
against him . The replies sent by Anowar Hussain 
was found not satisfactory . A domestic enquiry 
was instituted wherein he was found guilty of mis 
conduct by the enquiry officer. During the enquiry 
the admitted handwriting of all the cinployecs of 
Project Department together with the questioned 
documents were sent to Hand -Writing cxpert for 
examination and opinion . The Handwriting cx 
pert opined that the handwritings in the overtime 
statements were the handwritings of Anowar 
Hussain . By considering the report together with 
the documents the management concurred with the 
findings of the enquiry officer and disinissed him 
froin service prior to which approval of the Indu 
strial Tribunal was sought by filing an application 
under Section 22 ( 2 ) (b ) of Industrial Dispute Act. 

The Industrial Tribunal held the enau rv is fair . 
: Hence the reference in liable to be dismissed . 


It is an admitted fact that the workman was 
úppointed as messenger and was serving in Project 
Tecpartment at the time of alleged misconduct ; and 
as a messenger his assigned duty was to carry the 
documents , files and other correspondence to other 
Departments. The charge reads as follows- - .“ In 
the overtime column of attendance stateinent of 
the Project Manatinant for the months of 1, 171 
August, August September, September October 
1984 and Women sjanuary 1983 you put me 
fabr-cated figures of overtime against your name 
though you did not do any overtime work in the 
said months ; such tempering of statement was done 
isy you with a view to defraud the Company and 
iu earn money in a dishonest manner. 


The above acts alleged against you constitute 
serious misconduct under Clause 18 ( IV ) , ( VII ) 
and (XXVIII ) of the certified standing orders , 
Clause 18 of the standing order provides which 
act on omission constitute misconduct. Clausc 
18 ( IV ) contains theft, fraud , dishonesty in conncc 
tion with the Company s business or property ; 
Clause 18 ( VII ) contains arriving on duty or being 
on duty under the influence of alcohol, drunkeness , 
riotours or disorderly behaviour within the Refinery 
area, or any act subversive of discipline and Clause 
18 (XXVIII ) contains negligence in discharge of 
duties . 


The workman examined himself and the mana 
gement examined two witnesses. There is an order 
te the efect that the evidences recorded earlier in 
respect of an application under Section 32( 2 )(b ) 


In view of the allegation brought against him 
provisions of Clause 18 (VI) have been found not 
attracted . The allegation also does not come under 
the provisions of definition of theft. This Tribunal 
is to see whether his actions amounted to fraud on 
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dishonesty in connection with the Company s busi 
ness of property . The workman categorically 
denied the charges levelled against him . 

The charge is based on written documents. Whe 
ther the figures in attendance statements are the 
writings of the workman . The allegation relates 
to overtime. The overtime done by the employees 
ale recorded in the overtime Register . A state 
meni is prepared on the basis of said register hy 
the Department in duplicate , and sends the origi 
ral copy of the statement to Accounts Department 
for calculation of overtime wages and the dupli 
cate . copy is kept by the Department concesn . 
These statements are not prepared by the workman 
but by other staff of the office , the workman simply 
carries the statement so prepared to the Accounts 
Department. 

There is no averment in the written statement 
nor there is any evidence from the management s 
side who actually maintains or notes the overtime 
hours in the overtime Register every day if any 
overtime is done by any employee . It is clearly 
mentioned that overtime statements are prepared 
on the basis of overtime registry . From the plead 
ing of the management it can be definitely said that 
the overtime register is not maintained by the work 
man nor he prepared the overtime statrinent, Over 
time register is not produced hefore this Tribunal; 
only the overtime statements are produced and 
exhibited . Ext. P . P ( I) , P ( 2 ) . P ( 3 ) P ( 4 ) and 
P ( 5 ) are the attendance statement (rivertime state 
ment). These are the six original overtime state . 
ments and Ext. Ra, Ba( 1 ) , Ba ( 2 ), Ba( 3 ) , Ba ( 4 ) 
and Ba / 5 ). Ba ( 6 ) are the carbon copies of the 
said original statements . Witness No. 3 of the 
management admitted in cross-examination that 
he does not know who has written these statements . 
There are two Columns of overtime - - first one from 
16th to 30th131st and the 2nd one from 1st to 15th 
of the month as their salary sheets are prepared 
from 16th of the previous month to the 15th of 
the next-month . The statements contain the names 
all the employees of the Proiect Department acainst 
whose names overtime hours are noted . These 
statements hear the sionatures of the Heart of the 
nepartment. Sri S . G . Prasad was the Head of the 
Dangrtment In cross -examination the workman 
admittart the gimnatures of S . G . Prasad on the 
overtime statements . It is not proved who has 
actually prepared thorsa statements from the over 
time register though there is a certificate " certified 
In he trie " signed hv the Denartmental Hend . 
Thorenfter the attendanre statements Covertime 
statement) are entered into Peon Rank and are 
sent to the Accounts Department through the work 
man . 

In comparing the carham copies Ext. Bao1 ) , 
Ra ( 2 ) , Ba ( 3 ), Bal4 ) . Ba( 5 ) , Ba ( 6 ) , with the 


original copies sent to the Accoun . Department 
it is seen that some additional figures in the original 
statement in overtime Column of workman are 
written . Accounting to the management these 
figures in overtime Column are written while the 
statements are being carried by the workman , but 
there is no definite evidence that these are actually 
written by the workman . The workman specifical 
ly denied that these figures are written by him . So 
the hurten heavily lies upon the management to 
prove that these figures are written by the work 
rnan . The Enquiry Officer at the time enquiry 
ohtained the same figures found on the overtime 
Column of the statements in plain sheet in presence 
of the witness for examination and comparison by 
the handwriting expert. 

Witness No. 2 of the management is the hand 
writing expert who deposed that Ext. Ta is his 
opinion and Ext . Ta ( 1 ) is his signature . He opin 
end that the figures in questioned documents and 
the figures in admitted documents are the writings 
of the same person . By accepting the opinion of 
the handwriting expert management dismissed him 
from service. The learned counsel for the work 
man failed to dislodge this evidence . The learned 
counsel for the workman submitted that the oninion 
of the expert is an opinion and it deeds corrobora 
tion by cral evidence. Export opinion is not an au 
thentic evidence . No Corroborative oral evilence 
are here to support the evidence of the expert, The 
engirry officer solely relied on the expert opinion 
and held the viorkman guilty of misconduct under 
Clause 18 /1V1 and 181XXVIIT ) of the standing 
order . What can be concluded from the evidences 
on record is that an inference can 1re drawn that 
the questioned figures in the overtime statements 
mav he written hy the workman while it were in his 
custody in carrying it to Account Department. 

Mr. L . P . Sarmah . the learned counsel for the 
workman suhritted that similar charges were hro 
unht against Mits . Deepali Kenowar and Shri P . C . 
Sarmah and they are exonerated from the charres . 
Manaoament s witness No. 2 admitted that Mrs. 
Deepali Kenowar faced similar charges but he can 
ont cow the result of her enquiry and also the result 
of Sri P ( . Sarmah . They are now working in the 
offirm . He could not sav if two increments of Sri 
P . C . Sarmah are stanned . The expert in his cross 
examination stated that he was askert not to give 
rninion in other matters . He was asked to give 
copinion against Anowar Hussain only . It is in 
records that the questioned fiocres annearing 
against Anowar Hussain in cvertime statements 
wore got down in senzrate sheets by Anowar 
Hussain , P . Parlstar . S . K . Ma umdar aind Deepali 
Kenowar which were sent for examination and 
oninian hy the expart. Fxt. 5 is the smoly of Deepali 
Kenow or wherein she denied the allegation , but 
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in her last para it has been written that “ every silent. This proves business. In both cases mani 
excess payment made to me due to such irregula pulation in figures was definitely done with dis 
rity may be deducted from my salary." Sho is still honest intention to gain monetary benefits. As 
in service of the Company . Mr. Sarah submitted such punishment contemplated should be rational 
that the action of the management in dismissing and judicious. Considering the pros and cons of 
the workman from service is nothing but victimi the allegations in the light of the evidence on tp . 
sation as he was a member of Indian Oil Corpora cord , I find the order of dismissal of Anowar Hus 
tion Mazdoor Union , not recognised by the mana sain injudicious, irrational and discriminatory . 
gement in comparision to Mrs. Deepali Kenowar The learned counsel for the workman submitted 
who is a member of the another Trade Union re that the order of dismissal is without jurisdiction 
cognised by the management. The explanation as it was passed by an officer who has not appoint 
given by the management in para 18 of their writ ed him . Ext. 3 is the appointment letter which was 
ten statement clearly shows that the misconduct on signed by the Personnel & Administrative Manager, 
the part of Mrs. Deepali Kenowar being related to Indian Oil Corporation . Now the question is who 
two months only . She was demoted to next grade is conipetent to pass the order of dismissal. Clause 
as she had admitted the offence and prayed for i (d ) of the standing order says — “ the Head of the 
mercy with reference to her reply I have gone Department" means the person or persons notified 
through the reply of Anowar Hussain (Ext. Ga ) by the Managing Director or by the General Mana 
submitted in response to letter dated 5 - 6 -85 (Ext. 

ger as the case may be as the Head of Departinent 
Ka ). In his rcply he also stated his ignorance for the purpose of dismissing or taking any other 
how it had happened . “ If there is any such excess disciplinary action under these standing order . It 
payment to me during the said period , I am agrec has been made clear that the Head of Department 
able to refund the same without hesitation and has power to dismiss or discharge an employee , 
prayed to waive the charge levelled against him ." Ext. 7 is a notification issued by the managenient 
In the light of the above discussions it is to be 

declaring few designated officers as Head of the 
viewed whether the misconduct proved warranted 

Deparținent in Project Department. Sr . Maintenance 
dismissal of the workman from service when one 

Manager is declared as Head of the Department 
(Deepali Kenowar ) is retained in service by accep 

under Clause I ( C ) any Departmental Officer noti 
ting her reply for the same allegation . Fraud or 

fied by the General Manager or by the Head of 
dishonesty in connection with the Company s busi 

the Department, may take disciplinary action 
ness or property constitute miscnduct as contem 

other than dismissal and discharge. As a Depart 
plated in Column 18 (IV ) of the standing order. 

mental Officer, Dy. Manager ( Project ) has juris 
Admittedly when no overtime is done, but there is 

diction to draw up charge sheet. 
record that the workman has done overtime as per 

Ext. Jha is a letter dated 29 -11- 85 by which 
overtime statements , such fabrication in writing on 

General Manager was requested to tssue notifica 
overtime statements may be treated as fraud or 

tion in favour of Deputy Manager ( Project) Sri 
misconduct. Except the evidence of the Expert 

S . G . Prasad as Head of the Department under 
there is no positive evidence that the figures were , 

Clause I(d ) of the standing order , but the notifi 
infact, written by the workman , but the fact re 

cation , if issued , is not produced heforc this Tribu 
mains that he has received the overtime amount 

nal. Enquiry proceedings of Mrs . Deepali Kenom 
drawn in his name which he intended to refund as 

war and Sri P . C . Sarmah were called for on the 
claimed in his reply . 

prayer of the workman . On going through it what 
Clause 19 of the standing order provides the I find is that Sri S . G . Prasad , Deputy Manager , 
penalties for misconduct. Penalties are - (i) Fine Proiect passed the order of penalty on them . Had 
( ii) Recovery from pay for the whole or part of there been no notification in favour of S. G . Prasad 
any pecuniary loss caused to the Refinery by negli as Head of the Department, he would not have 
gence , (ii) Reduction to lower service , grade, or being a senior officer, passed the order of dismissal 
post, withholding of increments, subiect to provi in case of the workman , and penalty order in case 
sion of Pavinent of Wages Act, 1938 , ( iv ) Suspen of Mrs. Deepali Kenowar and P . C . Sarmah , iud 
sion for a period of ten davs, and ( v : Dismissal ging from the angle , it can be reasonably inferred 
without notice. Management in their written state that such notification was definitely issued . The 
ment averred that Mrs . Deepali Kenowar was puni following decision 1992 Supr . ( 2 ) SCC 224 ; 
shed by reverting her to lower grade . When the ( 1993 ) 1 SCC 419 and ( 1993 ) 1 SCC . 426 . cited 
corhon copies hears no such figures the figures on behalf of the management were taken into con 
found in the original overtime statements are de sideration to come to a conclusion , Under Clause 
finitely inserted after it was duly certified by the i ( d ) of the standing order a person notified as 
Denartmental Head . Management alleges that the “ Head of the Department" can dismiss or discharge 
workman has done it while he carries it to an emplovec from service. Here in this case it can 
Accounts Department, hut where and how the not he said that the workman was not dismissed hy 
figures against Drenali Kenowar are inserted when the Head of the Department. So I find the sub 
she has not carried it, the management remains mission of Mr. Sarmah not acceptable . 
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penalty for misconduct he will not be entitled to 
any back wages but continuity of service shall re 
main uneffected . 

I given this Award on this 6th June 1996 under 
my ḥand and seal. 

J. C . KALITA , Presiding Officer 


The Enquiry Officer who held the workinan 
guilty under Clause 18 ( iv ) and 18 (xxiii ) also held 
guilty Mrs . Deepali Kenowar under the said Clause 
and Mr. P . C . Sarmah under Clause 18 (v ) 18 ( iv ) 
of the standing order. The disciplinary authority 
is the Deputy Manager , Project, by accepting the 
enquiry report punished Mrs. Deepali Kenowar by 
withholding four annual increments, and her period 
of suspension was not treated as on duty without 
any remuneration for the period of suspension 
except the subsistence allowance . In respect of 
the P . C . Sarmah , two annual increments wote with 
beld and his period of suspension was not treated 
as on duty without any remuneration for the period 
of suspension except what he has already drawn . 
For the same offence , reinstatement of two charge 
sheeted employees and dismissal of the workman 
is highly discriminatory , and disproportionata when 
the nature of works performed by them are sub 
stantially different. Both Mrs. Konowar and 
Sarmah are to perform clerical works. Whereas 
the workman is to carry the fites, records, from ono 
table to another table etc . 

So far as the punishment is concemned Mr. Deka 
relied on the following decision -- AIR 1970 SC , 
140 , AR 1985 $ C , 1128 , AIR 1984 SC . 976 ; 
AIR 1971 SC , 2414 , and AIR 199.1 SC , 1742 
What I find from the cited decisions is that the 
Tribunal has two options, eitheor to reinstate or to 
award compensation . Mr, Deta submitted that 
the Company has lost faith on the workman , so 
he was dismissed from sörvice . According to the 
company, there are fabrications, of overtime hours 
in the overtime statements of the workman , and 
similar charge of fabrication of overtime hours in 
overtimes statoment was also against Mrs. Deepali 
Kenowar. Apprebansion of fabrioation of over 
time hours is groater on the part of Mrs, Deepali 
Konowar who discharges the clerical works than 
the apprehension on the part of the workman who 
simply carries the records from one Department to 
another Department. In the dismissal order it is 
nowhere stated that the workman , was dismissed 
for loss of confidenes. To substantiate this plan , 
loss of faith or want of confidence on the conduct 
of the workman should have been inentioned in 
the order of dismissal byt infact it is not mentioned, 
So I find this plea pot substantiablo . The order 
of dismissal is fothing but victimisation . The 
penalty imposed by way of dismissal has been 
found harsh and disproportionate . Similar punish 
ment as imposed to Mrs. Deepali Kenowar and Sri 
P , C . Sarmah would have met the ends of justice . 

So I find the order of dismissal of Md. Anowar 
Hussain from service with effect from 23 - 4 - 86 un 
justified and untenable in the eye of law . For tho 
last 10 years he is no longer in service and has 
suffered both mentally and physically with loss of 
money . Considering the entire facts of the case 
the management is hereby directed to reinstate him 
forth with in the service of the company . As a 
1710 G1/96 = 12 


por format, 5 günde 1996 
47. 91 . 2262- - gla funne ufufra , 1947 
( 1947 T 14 ) 1 ART 17 # 9 h , tirsanTET 
सरकार मैसर्स बी . सी . सो . लि . · के प्रबंधतंत्र के संबद्ध 
तियोजकों और उनके कर्मकारों के बीच , मनुबंध में निदिष्ट 

औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिक प्रधिकरण 
धनबाद नं . 2 के पंचपट को प्रकाशित करती है , जो केन्द्रीय , 
सरकार को प्राप्त हुमा, था । 
. [Henr – 20012/ 787 /03- A -I] 

बज मोहन , जैस्क अधिकारी 
New Delhi, the 5tý July, 1996 
S. O . 2262. - - Im pursuance of Section 17 of the 
industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishos the Award 
of the Contrat Government Industrial Tribunal, 
Dhanbad No. 2 as shown in the Annexure in the 
Industrial Dispute botween the employers in rela 
tion to the management of Loyabad Colliery of 
Ms.BCC Ltd . and their workman , which was re 
ceived by the Contral Government. .. 

... [No. L : 20012787193 -C -1) 
BRAJ MOHAN , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMPNT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri D . K . Nayak , Presiding Officer 
In the matter of an Industrial Dispute under 

Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 

Reference No. 18 of 1993 
PARTIES : 
Eing : yers in relation to the management of 

Lovabad CoHiery of Ms. BCC , Led , ind : 
their workmen . 


APPEARANCES : 

On cehalf of the workmen - None 
On behalf of the employers - Shui H Naib , 

Advocate 
STATE : Bihar 

INDUSTRY : Coal 
Dated , Dhanbad , the 25th June , 1996 
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AWARD 
The Grovt. of India , Ministry of Lavour, in exer 
cise of the powers conferred on them under Section 
10 ( 1 ) ( 4 of the I. D . Act, 1947 las referred the 
following dispute to this Tribunal for adiudication 
vide the Order No. L - 20012 ( 787 ) 99-1. R . ( val. I 
dated the 9th March , 1993 . 

SCHEDULE 
" Whether the action of the management of 

Loyabad Colliery in denying promotion 
to SiShri Lakhan Prasa :1 and 2 others 
ías per list enclosed ) in Clerical Gr.-I is 
justified ? If not, to what relief the 

Woikien are entitled ?" 
2 . At the very out set it is pertinent to mention 
that this Tribunal has not received the list of the 
workmen alongwith the order of reference. How 
ever, it reveals from the record of this reference 
that notices were duly the served upon the parties. 
Only the management appeared and took steps 
through their learned Advocate Shri H . Nath . But 
the workmen neither turned as nor took any steps . 
Then again notices were sent to the workmed for 
their appearance . Inspite of the issuance of 
notices to them they neither appeared nor took any 
steps. It, therefore, leads me to an inference 
that the workmen are not interested to pursue their 
claim before this Tribunal as because there is no 
dispute existing between them presently . In the 
circumstances, I have no other alternative but to 
pass a No dispute Award in the reference . 

D . K . NAYAK , Presiding Officer 

farat, 5ard, 1996 
# T . T . 2263 _ - 3 ta tfta frame gufta, 1947 
( 1947 47 14 ) mit 9727 17 # 77 A , 
सरकार मेसर्स सी . सी . लि . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक 
विवाद में , केन्द्रीय सरकार औद्योगिक प्रधिकरण , धनबाद - 2 
के चपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
प्राप्त प्रा या 
[aut. 37 - 20012 /164 /90-TAR # 19-I] 

ब्रज मोहन , जैस्क अधिकारी 
New Delhi, the 5th July, 1996 
S . O . 2263.- In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Dhanbad No . 2 , as shown in the Annexure in the 
Industrjal Dispute between the employers in rela 
tion to the management of M / s. C . C . Ltd . and 
their workmen , which was received by the Central 
Government. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri D . K . Nayak , Presiding Officer, 
In the matter of an Industrial Dispute under 

Section 10 ( 1 ) (d ), Sub - Section 2 ( K ) of 
the I. D . Act, 1947 . 

REFERENCE NO . 34 OF 1991 
PARTIES : 
Employers in relation to the management of 

Dakra Colliery of M / s , C . C . L . and their 

workmen , 
APPEARANCES : 
On behalf of the workmen : Shri D . Mukherjee , 

Advocate and Shri K , Chakravorty, Advo 

cate . 
On behalf of the Employers : Shri B . Joshi, 

Advocate . 
STATE : Bihar, 

INDUSTRY : Coal 
Dated , Dhanbad , the 19th June, 1996 . 

AWARD 
The Government of India , Ministry of Labour , in 
exercise of the powers conferred on them under 
Section 10 ( 1 ) ( d ) and 2 ( K ) of tho 1 D . Act, 1947 
has referred the following dispute to this Tribunal 
for adjudication vide their Order No. L -20012 ( 164 ) / 
90- I. R . (Coal) -I) , dated , the 11th January, 1991 . 

SCHEDULE 
"Whother the action of the management of 

Dakra Colliery of Central Coalfields Ltd . 
retiring Smt. Jogeshwari Nonia w . e . 1. 
7 - 10 - 1989 and not accepting her volun 
tary retirement application and also not 
offerring employment to her dependant son 
is justified ? If not , to what relief the 

workmen is entitled 7" 
2 . In order to meet the reference the concerned 
workman filed W . S . stating that she is in service 
with effect from 4 - 11 - 1973 in permanent post at 
Dakra Colliery having good record of service. 

3 . Her date of birth was recorded as 4 - 11 - 1933 
in the service register maintained by the then emp 
loyer namely National Coal Development Corpora 
tion Ltd . at the time of appoint which was handed 
over subsequently to M / s . C . C . L . 

4 . She was terminated on 7 -10 -1989 on the allega 
ed ground of superannuation by the management 
which is nothing but illegal and arbitrary though the 
concerned person submitted an application exprey 
sjng her desire to retire voluntarily with a request 
to give employment to her dependant son Jai 
Govindon 20 - 11 - 1986 , 


No . L - 20012./ 164 / 90 - IR ( Coal- I) ] 

BRAJ MOHAN , Desk Officer . 


5 . No action was taken of such application . On 
the other hand she was stopped from service with 
effect from 7 - 10 - 1989 on the alleged ground that 
het date of birth is 4 -11- 1933 . The concerned 


[ Art II - * * 7 3 ( ii)] 
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workman made representation to the management 
but the management did not pay any neçd . So she 
took shelter of the ALC ( C ) , Ranchi but the con 
ciliation proceeding failed and then the Ministry 
made this reference finding justification of the claini 
of the concerned workman for the determination of 
the reference as mentioned above and thereby the 
present workoian prays for her reinstatement with 
full back wages with effect from 7 - 10 - 1989 and also 
to direct the management to accept voluntary re 
tirement application , and to provide employment to 
her dependant son in the job with retrospective effect 
having all arrears of wages and consequentiol 
benefits . 


Place back wages management to put on metrospero 


beving Pendant som i apel 


Smt. Nonia exceeded the age of 60 years thereby 
there was no scope of her getting the benefit of V . R . 
S . and refusal of employment to her depandant son 
in her place was in consonance of law and in the 
mcantime she retired and thereby both for the legal 
and factual ground the action of management is 
justified and the concerned workman is not entitled 
to get any relief as prayed for. 

12 . In the rejoinder it is stated that Jogeshwari 
Nonia is not a workman within the meaning of Sec 
tion 2 ( s ) of the I. D . Act and as Smit, Nonia super 
annuated on 7 - 10 - 1989 no scope of accepting her 
V . R . was und thereby there was no reason to give 
cmployment to her son as prayed for pursuant to 
the false entries made in the Form B Register prior 
to 1933 in place of 28 in conniyance with the offi 
cer of the management who was chargesheeted for 
this act. It is denied that in the proceeding before 
the ALC ( C ) the conciliation failed for the adamant 
attitude of the management but it failed as the mat 
ter did not come within the scope of Section 2 ( s ) 
or Section 2 ( K ) of the I. D . Act and thus again 
finally prays for decision of the reference against the 
concerned workman . 


6 . The management in their W . S . cum - rejoinder 
has stated that the reference is not maintainable in 
law as the terms of reference is in respect of indi 
vidual one and that does not come within the pur 
view of Section 2 ( a ) of the I, D Act, 1947 and 
the same is liable to be dismissed on the said preli 
minary ground . 


Hit ALC (C ) , denied thawho was ance with the prior 


7 . It is admitted that the concerned woman Joge 
shwari Noni& ex -workman was an employee of 
Dakra Colliery of the management as a quarry lou 
der and it was nationalised with effect from 1 - 5 - 1973 
though the charge of the colliery was taken over by 
the Central Government by an ordinance with effect 
from 31- 1 -1973 and after nationalisation it was 
transferred to C . C . L . commonly known as N . C . D . 
C . Ltd . prevoiusly . Being this management as a 
private sector thc qucstion arisen in this case cannot 
be decided 


8 . It is stated further that old and new Form B 
Register maintained in Dakra colliery were maintain 
ed in Dakra colliery under the Mines Act and the 
age of Jogeshwari Nonia was recorded as 40 years 
on the date of her appointment which was of course 
corrected subsequently by filing an objection in the 
form of amendment petition that wrongly it is written 
40 instead of 45 . It is added further that there was 
interpolation in place of 45 and it was made 40 in 
the register and by the then Dy . Personnel Manager 
Shri R . A . Ram who was issued with a chargesneet 
and proceeded with disciplainary action . 


13 . In the rejoinder the concerned workman has 
stated that this case comes within Section 2 ( s ) and 
2 ( K ) of the I. D . Act and it is false to say that any 
interpolation was made in the official record as 
alleged as regards date of birth of the concerned 
workman and there was no manipulation in the 
Form B Register or any where so there was no 
scope of attaining the superannuation of the con 
cerned workman on 4 - 11 - 1988 . So all those facts 
alleging interpolation etc . are myth and those should 
be lischarged . 

14 . In this case the management had examined 
one witness Shri D . N . Sharma and exhibited three 
documents namely , Ext. M - 1 , M - 2 ad M - 2 / 1 . On 
the other hand the workman has not examined any 
witness but has exhibited three documents us Ext. 
W - 1 and the signatures thereon as Ext. W - 1 / 1 and 
W - 1 / 2 

15 . On careful scrutiny of the reference I find 
that there are three parts in the reference and those 
as follows : 


9 . It is submitted further that in the record of 
the C . M . P . F . the concerned workman declared her 
date of birth as 4 - 11 -1928 and her age was recorded 
as 45 years vide C . M . P . F . No . R - 73 - 26 . 

10 . In view of the fact that the date of superan 
nuation is 60 years the concerned workman Smt. 
Nonia attained the age of superannuation on 
4 - 11 -1988 but due to interpolation of the record 
which was discovered later on she was superannua 
ted with effect from 7 - 10 - 1989. 


1 . Whether the action of the management of 

Dakra Colliery of M / s . C . C . L . retiring 
Jogeshwari Nonia with effect from 
17- 10 - 1989 is justified ? 
Whether not accepting the voluntary retire 

ment application is jstified ? 
3. Whether not offering the employment to 

her dependant son is justified , 
After deciding those three points lastly the reference 
calls for a decision what reliefs arc entitled to by 
the concerned workman ? 

16 . In the premises of the said three points of 
the reference I am of the opinion that the decision 
upon the first point of the reference is vital another 
words the decision of the other points of the refe 
rence follows the decision of the first point of the 
reference . 


11. It is stated further that after introduction of 
V . R . S . in the year 1986 it was settled that the 
said scheme can be availed of by the workman who 
would be in the age group of 45 and 55 years and 
who were medically unft and in that case their de 
pendants may be employed in their place . But in 
view of the fact that the date of birth of The con 
cemed workman was 4 - 11- 1928 though it was 
changed subsequently to 4 - 11 - 1933 by R . A . Ram 
1710 GI/ 96---- 13. 


- 7 - 11 
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dept ,if she he retiſed from the service being medi 
Scheme. Against Sl. No . 1116 the name of the con 

calls that of otherwisel or the Benefit utide V . R .S . 
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" appointment of the dependant specially due to the 
decision that except the ground mentioned therein 
the said , - provisions of NSW .120 unconstitu 
tional , I . * * 21: 1. . ." 
* 31. Of course in the instant case the position of.jte 
case is otherwise as bėcuitse there is no scope of con 
sideration of that poiift when it is held that the date 
of birth of the conceped . - lady whats 4- 11 - 1928 
and she did not come within the ag " group of 
- 45 - 55 while she applied for the job of his depen 
Jant soi. on 20 : 11 - 1986 . A question may arise , that 

sht retired from the service. on 7 - 10 - 1989 , though 
" according to her date of birth ,się retired on Novem 
ber, 1988 . but there is explanation from the side of 
the management that there was an interpolation 
which was subscquently derccted and the concein 
ed officer was chargesheeted for the same irrespec 
tive of the reşult of the said prýcceding 

32 . Even if we make arithmetiçal calculation the 
concerned lady cannot remain in service beyond 
4 - 51 - 1988 on which datë she completes , 60 years of 
age and the service beyond that ip a way, excess Do 
doubt for the fatches on the part of the mapagement 
concerned but that does not give her right to con 
tinue, in service . upon such interpolated docuinent 
and interpolated age giving a go -by., the correct age 
as it appears in the initial document as already re 
ferred , to . " In view of the discussions . made above 
and facts revealed in the ", instant case, it cannot be 
said that the action of the management of Dakra 
Collicry of M / s. C . C . L ; retiring Sint Jogeshwari 
Nonix with effect from 7 - 10 - 1989 wag unjustified 
rather it can be said that the action of the manage 
ruent was justified one though to some extent belat 
ed one. I have already discussed that holding the 
date of birth of Smt. Nonia to be . 4 -11- 1928 she had 
no opportunity to adopt voluntary retirement scheme 
and thereby the management, was.-right by not accap . 
ting her voluntary retirement application ,and as she 
continued in service more than the term to which 
she is entitled to as per her , date of birth without 
demanding refund of the excess wages, enjoyed by 
her denying employment to her dependant son even 
on her retirement the action of the management: Was 
justified and thereby the concerned workman visnot 
entitled to get any tețief 10 any : Form , as prayed for: 
Accordingly the reference is disposed in favour of 
the management holding that the action of the 
management mentioned in the ; reforence are fully 
justified apd no claim there can be on the part of 
the concerned , lady and thus this , reference is dish 
posed off against her . . . . . . . . . . 

. 
This : is my Award , i tritt . 5: 28 

DK NAYAK Presiding Officer.. 


STATE 72 . TRICT in 
hran 102 :891 
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- FIT T3 .09 . 005 : : 
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wito LFF :19 * 200122067-86 - I [LAT *677 - 147 
. : sese : The 5 * HTFT 
:51. New Delhi, the 5th July , 1991, .. , 
-" YITS ,12.07 1 : 1 7 : 12 : 54 
AMS. Q . 2264 - - 11 - pusuance - of - Sectio : 17 af the In 
dustrial Disputes Act, 1947 - ( 14 of 1947:), : the 
Central Government bereby publishes the award of 
the Central Govepment : Iddustrial Tribunal Dhan 
- bad -No. 2 , as shows in the Annexure in the out 
- il. Dispute between the employers - in : relation to the 
managenyent of Ms: B .CC .I and their workmen , 
which was . Teceived : by : the Central Goverontnt.* ". 

INO. L -20012206186 -DUIICA ) (Coal-I] 
M . ; Lil , : BRAL MOHAN , Desk Oficer 

ANNEXURE 
BEFORE THE CENTROL GOVERNMENT INTUS 

TRIAŁ TRIBUNAL. NO PLANTA 
PRESENT: : 

şhri Þ . K Nayak , Presiding Onicer said 
31. 81 In the matter of an Inàustrial Disputo under 
od : Section lotil ) of the I.D , Act , 1947 , : 

Hetérence "No: 9 ot 1981 
PARTIES. . . . .. . . th . ..... .. . - 
- * . Employers in relation to the management 
zaken Duniabond Collica of Messis. Bimarat 

Coking fost Limited , and their workmeņu 
APPEARANCES : 

On behalf of the workmen »-- Shri D . Mukhuriye , 
ori - Serretary Bihat Colliety Kames Union 
mi? On behalf of the employees-on-S1 : 3 , 1291 
Advocato , - . : : .. . . . . 

i : 1931 
STATE : Binares de . . . . INDUSTRY * 

Dated, Dhanbad, the 18th June, 1996 
Caits . . - AWARD . . . : : 

" The Govt. of India , Ministry of Labour , ip -excl 
cise of the powers conferred on then ynger Secuola 
10r19 ( d ) of the ID . Act, 1947 has Flexred ; the 
folowing dispute to this Tribunal for adjudiegtiini, vide 
their Order No . L - 20012206 /86 -DHA dated 
the 2nd January , 1987 . 
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प्रौद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 


" Whether the demand of Bihar Colliory. Kungar 
. . . Union tliat the management of Dharmaland 

Colliery of Ms. Bharat Cokin Col I ;imin 

ted should give employment to the depan 
. . . dant son of their workm ın , Smt. ; Iulihu : 
. . . . "Mahatain , Shale Picker who was reported : 

to have been declared medically unfit for 

duties on account of suff 1111 frcom . lopropy, 
", " iis justified is tesurs on Clause 9 . 4 . 3 of the 
. National anal Wilge Agreement 111 ? 11 No . 
- to what -Teliôf is the said lepeidauit in 

titled ? " 
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rials which is on record keeping in mind the probabi 
lity befitting with the circumstances . 

9 . The workman has examined two witnesses one 
is Mukhiya and other is the son of Lukhua Mahatain 
as Lukhu Mahatain had expired in the meantime. On 
the other hand the management examined one wit 
ness who is Shri S . S . Prasad . 


2 . For the adjudication of the aforesaid reference 
the W .S . has been fled for the workman Lukhu 
Mahatain , through the sponsoring union stating Inter 
alia that Lukhu Mahatain was declared medically un 
fit by the doctor of the oompany and she was found 
suffering from Loprosy resulting loss of his perma 
nent nature of job . It is further stated that in view 
of provision of NCWA - II para 10 .4 . 3 and NCWA 
III para 9 .4 . 3 the dependant of the medical unfit 
employee is entitled to get employment in the manage 
ment. It is stated further that many dependants have 
boen employed as per the said rules but in the 
instant case in order to victimise the concerned work 
man tho dependant of Lakhu Mahatain was not 
absorbed as he was affiliated to Bihar Colliery Kamgar 
Union . So the matter was brought to the notice of 
the ALC ( C ) for conciliation of the dispute but as 
the conciliation failed and the present reference arose 
for determination whether the dependant of Lakbu 
Mahato who was shale picker and who was declared 
medically unfit is entitled to get job in terms of clause 
9 . 4. 3 of the NCWA . 


10 . It is pertinent to mention that WW - 1 who is 
the Mukhiya was brought by the management for 
examining him . But the reason best known to the 
management they refrained from examining him and 
thereafter he was cited as a witness and examined 
on behalf of the workman . This fact is corroborated 
from the facts in his chief that he was served with a 
letter or notice for evidence on behalf of the manage 
ment and accordingly he came to the Court . From his 
evidence it has transferred that being Mukhiya he is 
acquainted with Luklu Mahatain and her son WW - 2 . 
He denied the suggestion that WW - 2 is not the son 
of Lukhu Mahatain , and from the trend of the evi 
dence it appears that he was brought by the manage 
ment for identification of the present person who is 
claiming to be the son of the concerned workman 
Lakhu Mahatain . 


ment and notice for his chiet" This facts and 


9.4. cally unfit as shale pic, the 


3 . In the W .S . filed by the management it is stated 
that this reference is not legally maintainable as it is 
not a dispute under Section 2 (k ) or 2 ( s ) of the I.D . 
Act. Actually it is stated that the concerned workinan 
was a casual shale picker for sometimes and she 
voluntarily left the work in the year 1976 and being 
casual worker she had no right to be provided in any 
way by giving any job to her dependant. 

4 . Generally casual worker is not entitled to get a 
job regularly . So the question of providing her de 
pendant does not come in and that has been decided 
in different judgements of High Court and thereby 
the claim of the concerned workman is unjustified . 


5 . In the rejoinder it is not disputed that the 
Lakhu Mahatairs was in the employment and she 
managed to get herself examined by a single medical 
officer of the Govindpur Area and due to her perma 
nent invalidity she lost her job but thereby do ques 
tion arises for absorbing her dependant nor the law 
supports it. 


6 . In the rejoinder the workman has stated that 
the case is not hit by Section 2 (k ) or 2 ( s ) of the 
1. D , Act and it is false to say that Lukhu Mahatain 
absented herself from the job since 1976 and the job 
done by her being shale picker was of permanent na 
ture and the name of Lohu Mahato in was also in the 
roll of the company in the year 1983 and thereby it 
will be considered that she was in service till that 
date . 


11. WW - 2 Gulab Mahato claiming to be the son 
of Lakhu Mahato had deposed that it is myth to 
say that her mother was cxpelled from the service in 
the year 1976 . On the other hand it is stated that she 
was medically cxamined and found to be unfit being 
so examined and she had identity card etc . 

12 . In the evidence of MW - 1 in examination -in 
chief it appears that Lukhu Mahatain worked till 
1975 as it appears from the Bonus Register marked 
Ext, M - 1 and her name was struck off from the roll 
on and from 31 - 3 - 76 and he has stated further that 
in the Notice Board it was su displayed and it was 
communicated to the sponsoring union and to prove 
the same he has referred to Ext, M - 2 . According to 
this witness the concerned workman was a casual 
worker , But he has been constrained to admit that 
the work done by her was of permanent nature and 
he has also admitted that Form B register is the 
register from where the date of appointment of an 
employee or the date of stopping the work in which 
manner are noted , Ho has of course denied that this 
register marked Ext. M - 1 is not bonafide one . 

13 . It is settled principle of law that in Tribunal 
though the principles of the Civil law , Evi 
dence Act etc . would be followed but not in pedantic 
manner and thereby though any paper be not marked 
or exhibited but finds place in the record that can be 
looked into for proper adjudication if it appears that 
existence of the same is not disputed. In the instant 
case it is not disputed that Lukhu Mahatain was a 
workman of the management irrespective of her 
nature of work and she was a patient of Leprosy and 
from the letter dt. 27 . 9 -1930 having reference No . 
DCP Casual 8014062 written by the Agent, Dharma 
band Colliery addressed to the General Manager , 
Govindpur Area it appears that Luklu Mahatain and 
another one were cxamined by Dy. Madical Supdt. 
Govindpur Area and they had been declared medi 
cally unfit on the ground that they were the patients 


7. At the very out set I cannot but commit as the 
case was old one it was conducted most half heartedly 
by the parties and even they did not exhibit the 
relevant documents nor produced documents which 
are to be looked into and obviously that will draw 
an adverse inference against both the parties . 


8 . The Tribunal cannot take the roll in the lawyer 
or the representative of any party nor he can import 
anything but he has to decide the case upon the mate 
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of Leprosy . Furthermore , recommendation was made 
to consider their case on humanitarian ground . 


14 . From the management side it has been tried 
to show that it is a manipulated document. But my 
point is that the onus lies upon the management to 
establish the seid fact and if that remaus buited 
that stands 011 the way of the management s case and 
the concerned workman will get the benefit of the 
sapio . 


15 . Now the point is that how long the said work 
man worked in the colliery . There is no paper filed 
from the side of the workmen to establish the same 
but the letter as referred to above atleast draws a 
presumption that she was in service in the year 1980 
otherwise how she got the opportunity to be cxamined 
by the doctor of the colliery and recommendation of 
the Agent for treating her case on the humanitarian 
ground come in . All other details have also been sent 
to the Manager as it appears from the said letter. 

16 . We cannot ignore that Form B register is the 
document which reflects the details of the worknian , 
nature of service , date of stopping of work , reason 
and stopping if it is untimely and date of superannua 
tion if it is in due course and other details. That fact 
has been admitted by MW - 1. But for the reason best 
known to the management the same was not produced 
by the management nor it is stated that thoro is somo 
cogent reason for non -production of the same. Thus 
we can safely say that Under Section 114 ( g ) of 
Evidence Act we can draw an adverse inference that 
as the case of the management will not support that 
the concerned workman left the job in the year 1976 
the samo was not produced . Therefore , I accept that 
atleast till 1980 Lukhu Mahantain was in service and 
she was found medically unfit declared by the doctor 
of the colliery itself, 


cannot run after the dependant to give job if no such 
j ayer be made before them . 

20. Accordingly it is decided and ordered that re 
fusal of the concerned workman to absorb the de 
pendant would apply with such prayer to the manage 
provide with a job of Casual nature as Lukhu Maha 
tain requires to be declaimed unjust when her mother 
was declared by the doctor to be unfit during her 
service time with further direction that the said de 
pendant would apply with such prayer to the manage 
ment through the sponsoring union within one inonth 
from the passing of the Award and the management 
will absorb him as causal worker in minimum cate 
gory on the humanitarian ground coupled with the 
rule of NCWA - III within one month from the dato 
of receipt of application subject to verification and 
observing the formalities in the matter of employment 
of a particular person provided in the rule . 

This is my Award . 
18 -6 - 96 

D . K . NAYAK , Presiding Officer 

et le front, 5 york , 1996 
T . T . 2265 - turfors 79984 ufafirah 
1947 ( 1947 FT. 14 ) STTT 17 de GART # 
केन्द्रीय सरकार मैसर्स इंडियन प्रायरन एवं स्टील क . लि . 
के प्रबंन्धतंत्र के संबंध नियोजकों और उनके कर्मकारों के बीच 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में , केन्द्रीय सरकार 
भौधोगिक प्रधिकरण धनबाद - 2 के पंचपट को प्रकाशित 
करती है जो केन्द्रीय सरकार को को प्राप्त हुमा था । 
[sitent get 20012 / 300 ,92 (afstre ) (*FRET-I)] 

ब्रज मोहन, डैस्क अधिकारी 
New Delhi, the 5th July , 1996 
S . O . 2265. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government bereby publishes the award 
of the Central Govenment Industrial Tribu . 
pal, Dhanbad No, 2 as shown in the Annexure in the 
Industrial Dispute between the employers in rela 
tion to the management of Ms. Indian Iron & 
Steel Co. Ltd . and their workmen , which was re 
ceived by the Central Government. 

[No, L - 20012 ! 300192- IR . ( Cont- I ) ) 

BRAJMOHAN , Desk Officer 


by the manson for non ? Under Secterse inferenca that 


17. It is not disputed that even for the sake of 
argument it is accepted that she was a casual worker 
sho should be considered to be a workman under 
clause 7 . 1 of Certified Standing Orders for workmep 
establishment under BCCL and we have to sec 
whether the job was of permanent nature irrespective 
of the fact that the workman was casual one . 

18 . We cannot ignore that the job performed by 
the concerned workman was of permanent nature . 

19 . Thereby in view of such fact the dependant of 
the said workman who expired in the meantime but 
filed reference before hand should be givon job of 
casual nature even after observing the formalities in 
this regard and the refus:11 to give that obviously is 
unjustified , as per terms of clause 9 .4 . 3 of NCWA 
II. So a direction should be given to the colliery 
concerned that one dependant should be absorbed as 
casual worker in the concerned management on re 
ceipt of an application through the sponsoring union 
being identified by the said union and after proper 
verification by the management as per rules and obser 
ving the other formalitios of giving job in the manage 
ment as we do not find that any application was 
made by the dependant to get the job on the ground 
that her mother was found medically unfit and he 
is entitled to get the job as dependant as because 
though he is entitled to get so . But the management 
1710 GI / 96 — 14 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO , 2 ) AT 

DHANBAD 
PRESENT : 

Shri D . K . Nayak , Presiding Officer, 
In the matter of an Industrial Disputo under 
Section 10 ( 1 ) (d ) of the I.D . Act, 1947 . 

REFERENCE NO . 85 OF 1995 
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PARTIES : 
Employers in relation to the management of 

Chasnalla Colliery of Ms. Indian Iron & 

Steel Co . Ltd . and their workmen . 
APPEARANCES : 
On behalf of the workmen : Shri D . Mukherjee, 

Advocate , and 
Shri K . Chakravorty , 

Advocate . 
On behalf of the employers : Shri B . Joshi, 

Advocate . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dhanbad , the 19th June , 1996 

AWARD 
The Govt. of India , Ministry of Labour, in exercise 
of the powers conferred on thern under Section 
10 ( 1 ) ( d ) of the I. D . Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No . L - 20012 ( 300 ) 92 - I.R . 
Coal-I, dated , the 22nd May , 1995 . 

SCHEDULE 


1 - 12 - 92 which was also done by an unauthorised 
person . Thereby the said order of d smissal is illegal 
without foundation , arbitrarily and in violation of 
the Industrial Dispute Act which arose the presept 
reference in which this Tribunal is to adjudicate 
whether the action of the managemeut of Chasnalla 
North Mine of Ms. IISCO in dismissing the con 
cerned workman with effect from 1 - 12 - 92 is justified 
and if not what relief can be awarded to him ? 

6 . Lastly irrespective of challenging the illegality 
and validity of the enquiry it is stated by the con 
cerned workman in his W . S . that the mposition of 
punishment of dismissal of vindict ve nature and 
ant- labour policy being too harsh and disproportionate 
to the alleged offence. 

7. In the W .S .-cum - rejoinder on behalf of the 
management it is Darrated that one Kamaleshwar 
not Kameshwar Singh as stated in the reference 
was dismissed from service with effect 1 - 12- 92 
and thereby no adjudication can be made in respect 
of his grievance in the present dispute . 

8 . Be that as it may, they submitted the W . S . 
referring the name of Kamleshwar Singh and narrated 
the facts related to hiji without prejudice to their 
rights in this matter, 

9 . So far reply of the fact is concerned it is sub 
mitted by the management that the Kam cshwar Singh 
committed a serious misconduct on 1- 6 - 92 while he 
was on duty within the colliery prein ses and for the 
same he was issued with a chargesheet dt. 2 - 6 - 92 
under the signature of Sri C . R . Chakravorty , Suptd 
Minc Manager of Chasnalla North Mines under 
whose jurisdiction the concerned workman was a 
Shovel Operator and working therein in the said 
capacity . 

10 . The main aWigation against the concerned 
workman Kamaleshwar Singh is that whilc he was 
in B shift duty commencing from 3 P .M . and 
ending at 11.00 P . M . at about 6 45 P . M . on 
1 -6 -92 he left his place of work and entered into 
the office of the Superintendent of North Mines, 
telephoned Shri R . C . K , Sharma, Asstt Supdt, North 
Mine while he was bunglow using filty language 
to him over the phone which germinated the 
chargehseet leading to the misconduct of such be 
haviour of the concerned workman to the superior 
officer . 

11 . The concerned workman was charged for 
commiss on of the misconduct under clause 18 ( i) ( p ) 
and 18 ( i) ( r ) of the Certified Standing Orders of 
the concerned colliery and he was kept under sus 
pension with elect from 2 -6 - 92 under the signature 
of C . R . Chakravorty , SupdtManager of Chasnalla 
North Mine. To that chargesheet the concerned 
workman suhmitted reply having dated 5 - 6 - 92 and 
supplementary reply dt. 9 -6 -92 denving the allega 
tions of the chargesheet, Then a domestic enquiry 
took place as per order of the competent author ty 
Shri M , P , Sinha who appointed representative of 
the nianagement and notice was given to Shri 
Kamleshwar Singh fixing 12 -6 - 92 at 4 P . M . as the 
date of enquiry at Central Office Chasnalla . In the 
said enquiry commcucing from 12 - 6 - 92 and continued 
on different date and finally concluded on 6 - 12 - 92 


" Whether the action of the management of 

IISCO Charnalla North Mine Colliery in 
dism ssing Shri Kameshwar Singh ( Pass 
No , 8175 ) Shovel Operator w .e .f. 1 - 12 - 92 
is justified ? If not, to what relief the 
workman is entitled to and from which 

date ? " 
2 . On receipt of notices the workmen filed W . S . 
stating the following facts. 

He has ben working as Shovel Operator having 
unblemished record of scry ce since long past and 
he became eyesore of the management as he took 
membership of the union which is not in the good 
book of the management and that arose hatching up 
a plan for his removal from the serv ce and con 
sequently he was served with a chargesheet dt. 
2 - 6 -97 upon the allegation of abusing Shri Sharma, 
Asstt . Supdt. North Mine Over telcphone though the 
said allegations was baseless false and motivated . 

3 . The concerned workman replied to the said 
chargeshcet stating several facts and also ra sing the 
valid ty and legality of the same but without accep 
ting his cxplanation an enquiry took place and due 
to the perverse and biased view of the enquiry officer 
he was found gu lty of the charge basing upon the 
evidence which are far away from the truth . 


CR acesheet and for the 


chargehseet " leather phone ow husing filtyapo 


4 . The chargesbeet was issued by a person and 
enquiry officer appointed by such an officer who 
was not authorised to do so which leads to the 
Gllegal ties of the entire proceeding irrespective of 
the fact that the enquiry was held in violation of the 
principles of the natural justice having biased and 
prejudice judgement aga nst the concened workman , 
though it was objected to by the concerned workman 
on several occasions this matter. 

5. In such invalid and irregular enquiry holding 
the charge to be established this workman was re 
commended and dismissed from service on and from 


- 


- 


- - - 


- 
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where from the side of the management Shri R .C . K . propriety of the cnquiry where Mr. Icshi, learaed 
Sharma, Assistant Supdt. (Mines ) , Shri Hanuman Advocate for the management was present and 
Prasad Sharma, Jr. Manager (M ning ) working as thereby it was accepted and ordered that the cnquiry 
shift incharge and Shr Satyen Singh , worker were was fairly and properly held and in view of that 
examined . The concerned workman was permitted finding let us proceed of the hearing of the case of 
to appoint a co -worker of his choice to assist him thc reference in question with reference to the 
for his defence and thereby he was given opportunity mater als available in the domestic enquiry proceeding 
for putting forward his say and the enquiry took having our right of scrutiny given by the I.D . Act 
place in all possible fair manner giving full oppor itself. 
tunity to cross -examine the management s witnesses 
and it was also dene from the side of the concerned 16 . In the instant case both the parties have 
workman . It is added further that Shri Satyen Sngh , filed their written argument at the iriitial stage and 
MW - 3 was threatened by Kamleshwar Singh the thereafter due to anomaly of the name of Kameshwar 
concerned workman resulting h s inability to attend Singh and Kamleshwar Singh an order was passed 
the enquiry on subsequent date and thereby his by this Tribunal by Order dt. 10 - 4 - 96 and in res 
cross- examinat on could not be completed and his ponse to the said order further written argument 
evidence was expunged . Also the concerned work was submitted by the concerned workman stating 
man examined four witnesses and after observing that it is palpable there is typograpbical error in 
a l legal formalities the enquiry was concluded and the refernce and that will go to show that the refe 
the report was submitted to the Supdt. North Mine rence is for the workman named Kamleshwar Singh 
Manager of Chasnalla North on 9 -11-92 and pur and not Kameshwar Singh . 
suant to the said report after scrutiny and accepting 
the same the said Kamaleshwar Singh was dismissed 

17 . Accord ngly lct us decide the case and ad 
from service by a letter dt. 1 - 12 - 92 under the sig 

judicate the reference upon the facts and materials 
nature of C . R . Chakravorty , SupdtManager , 

available on record with reference to the legal 
Chasnalla North Mjne who was the competent autho 

position in this matter. 
tity to do so . So the action taken by the management 

18 . Already I have po nted out that both the 
was fully in accordance with law and justified and 

parties have submitted their written argument. Il 
under these mitigat ng circumstances it is a futile 

view of the reference the management is to justify 
attempt on the part of the concerned workman to 

the order of d smissal initially and then the cnus will 
pray for the lesser punishment than that of dismissal 

shift upon ile workman to justify his defence . At 
order against h m . 

the very outset I am to decide the preliminary ques 
12 . In the rejoinder the different paras of the 

tion whether I can enter into the adjudication of 
W . S . filed by the concerned workman were denied 

this reference for the cause of Kamaleshwar Pd. Singh 
in general form keeping the line of their original 

in place of Kameshwar Pd . Singh as it appears in 
W .S . in tack supporting the crder of dismissal 10 be 

the reference itself. 
justified . 

19 . It is contended by the learnsd Advocate 
13 , The concerned workman filed the rejo nder to Mr. D . Mukherjee for the workman that from the 
the W . S . of the management stating inter alia that very face of the W . S . filed by the management and 
there is no srope of challenging the reterence to be the enquiry proceeding and other facts emerging 
j legal and practically due to typograph cal mistake from the contention of the management itself it is 
in the reference order of the Ministry the name of 

crystal clear that he naine used “ Kameswar Singh 
Kamleshwar Singh wh ch has been typed instead of in the reference having Pass No. 8175 is nothing but 
Kamleshwar Singh and that fact is supported and typographical mistake and it would be read as 
corroborated by all other circumstances and the facts Kamleshwar Singh instead of Kameshwar Singh and 
appearing in the instant case and that is also accepted it was added further the judgement passed by Hon ble 
by the management by their W . Ş . itself by way of High Court in connection in C . W . J. C . No. 122193 ( R ) 
stat ng all the farts re ating to Kameshwar Singh the same point arose and it was decided by the 
as they understood that the reference is in respcet Hon ble H gh Court confirming the decision of 
of the workman Komleshwar Singh and not Tribunal Court No . 1 , Dhanbad in Ref . No . 105 / 90 
Komeswar Singh which has been typed inadvertently that the Court has ample power to correct such mis 
In the reference . 

takc if it appears from the other facts that it is 

nothing but a cler cal and bonafide crror . 
14 . Again in other paras most of the facts stated 

20 . Keeping in mind the said legal decision of the 
earlier have been stated but in para - 7 it is stated 

Hon ble High Court on th s relevant point and also 
that the enquiry was conducted in most illegal and 

considering the writen statement as well as other 
arb trary manner which has also been stated cariler 

facts I am of the opinion that though it was challenged 
and the same thing has been repeated that report 

by the management in the first part of tbc W . S . but 
of the enquiry officer is not supported by legal evi 
dence and prayed reliefs as already prayed in the 

ultimately the trend of evidence led in the domestic 
first W .S . 

enquiry and the written argument submitted by them 

docs not appear to oppose the said matter . 
15 . At the very outset let me refer order No . 10 
dt 10 - 1 - 96 , It was accepted by both the parties 21 . I have carefully persued the written arguinent 
Atec ally the concerned workman through Mr. D . of the management and heard also the learned Ad 
Mukheriee , learned Advocate for the workinan that vocate Mr. Joshi with reference to the said written 
the workman does not challenge the fairness and argument but nowhere it finds place that the actual 


neshwarference is the anomaly 
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workman of the concerned workman is Kameshwar insubordination which is highly serivus and the cider 
Pd . Singh not Kamleswar Pd , Singh which of dismissal in such case is appropriato punishment, 
has contended by the learned Advocate for 
the workman and thereby my later decision 

28 . In order to fortify his submission my attention 
to re -ear the matter wipes out the anomaly and we 

has been drawn to the case of Indian Marince Ser 
can take it that this reference is for " Kamaleshwar " 

vices ( P ) Ltd . versus Thcir workmen reposted in 
and not for Kameshwar and the said mistake in the 

SCLJ Vol. II at page 1403. 
reference itself sent by the Ministry is nothing but 29. In the said case Their Lordships held that 
the typographical mistake amounting to clerical abusing and using harsh words amourns to insubordi 
and bonafide mistake . 

nation and in such case punishment of dismissal is 

the appropriate penalty . 
22 . Now let us come to the summary of the written 
argument on behalf of the employers. 

30 . Another case rekrted in SCLJ Vol. 12 at 

page 192 in the case of Eastern Electric & Trading 
23 . It is the specific argument of the inanagement 

Co . versus Baldev Lal was cited before where it is 
thatt he chargesheet issued against the concerned 

held that no commercial firin can tolerate any em 
workmen dt. 2 -6 - 92 amounts to serious misconduct 

ployee when it appears that he insults any customers 
for abusing and threatening Shri R . C . K . Sharma, of the said firm and ſur 1h3 sa d charge and for the 
Asstt. Supdt. of North Mines and his conduct is said act iſ he uses futhy linguages 10 any of the 
charged under clause 18 ( i) ( p ) and clausc 18 ( i) ( 1 ) 

supcrior officer of the firm , disunissal is the only and 
of the Certified Standing Order of Chasnalla Colliery . 

appropriate punishment for his said act and it was 

discarded by the Hon ble Supreme Court that this 
24 . It is also contended that when the enquiry was 

hind of punishment is disproportionale onc. 
held fairly and properly and the charge was estab 

31 . In another case of Hon ble Supreme Court 
1.shed against che concerned workman the order of 

Tuported in SCLJ Vol. XV at page 311 in the case 
dismissal with effect from 1 - 12 -92 does not suffer 

of Lalaram - Versus - DCM Cherical Works Ltd , the 
from irregularity or illegality not it vitiates in law , Hon ble Supreme Court as held that for abusing 
25 . It was contended in thc written 

the officer coupied with threat to him is { scrious 
argument 

misconduct and imposition of dismissal oider to the 
confirming oral argument that the decision cited by 

said workman cannot be said llegal and unjustified , 
Mr. D . Mukherjee, learned Advocate for the workmen 
decided by the Hon ble Supreme Court in case of 32 . Thereby it has been argued that in the in 
Ved Prakash Gupta versus Ms. Delton Cables stant case when it is established beyond doubt that 
India ( P ) Ltd . reported in SCLJ Vol. 84 - 87 and the concerned workinan used abusive language to the 
another case reported in SCLJ 88 – 90 at page 1392 Asstt . Superintendent of the colliery who is nobody 
relating to a case of Scooter India Ltd . versus Labour than the Controlling Officer and Incharge of the 
Court are not applicable in this particular case . management and who has control supervision and 

direction of the Mines any act hum liating or abusing 
26 . His main argument is that the charge levelled 

him in course of hot exchange of words even in a 

pre -planned manner with a 
aga nst the concerned workman in the earlier case 

view to insult h .m and 
does not stand on the same footing as this charge of 

threat with dire consequences 01 the next day are 
this particular case is . It is quoted herein that in the 

serious type of misconduct and amounts to insubordi 
said case actually charge of loss of basic courtesy 

nation and for the safety and security and smooth 
which requires to be shown to a responsible member 

running of the management if this punishment be not 
of a security staff and the charge theroin was only 

imposed it would be dangerous on the par; of the 
on total loss of confidence to the officer , Thereby it 

management to run the establishment and that will 
was argued by Mr. Joshi that in the said case tbc 

encourage the other workers to become unruly and 
abusc was in course of hot exchange of words which 

thereby the order of dismissal of the concernell work 
may provoke hm to use such words and thereby the 

man from the service is proper and justificd and ia 
Hon ble Supreme Court held that the punishment 

no way it can be said to disproportionate and the 
was not proper specially holding that he was given 

thus submitted for the disposal of the reference in 
full opportunity to take part in the enquiry and so 

favour of the management. 
order was passed for reinstatement of Ved Prakash 33. I am constrained to observe that nowhere in 
with full back wages with further observation that the written argument no : in course of oral submission 
the order of dismissal was disproportionate to the 

I have got the opportuni y to see or know what words 
misconduct if the same would have been proved , 

actually used by the concerned workman and whether 

any threat in the manner as obscrved by the Hon ble 
27. Mr. Joshi also distinguished the later case 

Supreme in the case laws upoz which he manage 
arguing that the order of reinstatement with 75 % of 

went relies, 
back wages in the said case though held as mis 

34 . Incidentally after perusing the wrilteni argu 
behaviour even after abusing the officer with filthy 

ment of both the parties prac ically we have come to 
language and threatening the controling officer by 

a point that the punishment imposed upon the concer 
words. But was further held that this was done by the 

ned workman for the alleged offence is 
workman out of provocation . But not in pre- planned 

dispro 

poitinate . 
way with a view to cause insult and annoyance and to 
cause mental torture . To threaten the superior officer 35 . It is needless to say that to assess the same we 
brings him the charge of insubordination which ac have to see wordings , nature , reason, impact , result 
cordance to the order of the Hon ble Supreme Court is and consequences of the words used by the concerned 
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workman to the concerned officer as alleged . For the Even I shall not be wrong to say that the persons bc 
same let us scrutiny the enqu ry second for coming to longing to that socie y did not sce the l ght of such 
a conclusion whether the punishment of dismissal civilisation by which we the people are guideci wlat 
parallel to punishment of death sentence of ordinary ever reason might be beirind it and without blaming 
criminal law is justified even if it is proved that the 2 .jv person for the backwarllness of hat society ever 
concerned workinan committed misconduct specially after lapse of long terms from the time of acquisition 
when for causing the misconduc there are gradat on of of civilization wh ch is still now the monopoly of cer 
punishine it for the gradation of the gravity of th : tain classes of perle . 
inisconduct even in the Standing Order 1pon which 

39 . On persual of the cnquiry report I find that three 
we are o rely . 

witnesses were examined from the side of the marage 
36 . In the chargesheet I find that the following ment out of which thc evidence of two witnossos 
words are alleged to be used by the concerned work nanic ! : R . C . K . Sharma , Asstt. Supd ., and Hanuinali 
man to thc coucerned officer over telephone on 1 - 6 - 92 Pd . Sharma, Jr. Maneger working shift I charge 
while he was on duty to the Bunglow of ilie officer 6711 be looked into os MW - 3 did not aper finally 
over telephone having no provocation thercto . 

facing cro s -examination and his evidejce has beco 

( punged thereby . 
" On 1 - 6 -92 you were in B shiſt duty starting 
from 3 . 00 P . M . to 11.00 P . M . in opencast 

40 . On the other hand the concerned workman 
Mine of Chasnalla North Mine in PE1 po 

examined him elf and also examined other winches 
calin and about 6 . 45 P . M . you loft your 

in support of liis cuse . Besides oril cvidence I find the 
place of work and when Sri R . C . K . Sharma, 

w. vidence of witnesses alreody mentionel which aro 
Asstt . Supdt, North Mine reached his bung 

stated in nutrhell . 
low from his duty , you phoned him froin 

11.MW - 1 Mr. R . C .K . Sharma deposed in support 
the office of the Supdt. North Mine and 

of the charge and the fil hy language alleged to be 
wi hout any provocation you began to abuse 

addressed to him such as “ Bhosariwala , Sola , Bahan 
him in filthy language as " Bhousriwala , Sala 

chod , Madarchod , Tumko Sala Kal Hum Dekh Lengc 
Bahanchod , Matherchod Tumko Sala Hum 

Aawo Office Me" over telephone. MW - 2 Hanuman 
Dekh Lenge Kal" . 

Prasad Sharma supported him hut he has adnitted 
In Ext. M - 2 the explanation of the concerned work 

about the mis - fire virtually which is hcced bed of 
man goes to show that the said charge is false and 

this problem . WWs also suported the fact that there 
motiva cd and he has stated further only a madman 

was some trouble in he mine in the matter of mis - fire 
can abuse , threaten in the manner as stated in the 

and that was attended but did not come to promer 
chargesheet and he invited for the enquiry if requires 

form . 
etc . 

42. It is a fact tha as there was mi - sire in the 
37 . It may be mentioned at the present moment 

plants some workers left thc job and leit the place 
that no specific argument about the legality and vali 

of work and there was stoppage of the work . 
dity appointment of the Enquiry Officer etc . were 43. Now he question is whether ile workmen are 
made, 

to be forced to work at the cost of his life wien any 
38 . Now I am to see whether at all those word ngs 

sig .) of problem endangering their lives emells. Speci 
were used by the concerned workman and if so under 

allv we cannot forget the incident i zhasnula wiidi 
which backgrouac i 

swallowed so many lives and still which is pani Ky 
was done so as because the 
words appearing in the chargesheet itself and the gra 

in hat locality . 
vity of the same should be weighed keeping in nuind 44 . No doubt this fact makes the workmen more 
the status, place of work , atmosphere of the socie y alert in comparison of other mines and other places 
where from the said workman hails . Tucideritally it of job . Of course , thereby no workman is enti led to 
may be pointed out tha - the word which is nost ul abuse any filthy language to his superior oflicer and 
mannerly derogatory , humiliating, unwarranted and that cumot be encouraged in any manner . 
uncommon against the decorum etc . are very com 
mohly and frequently used by the persons bclonging 

45. At the same time it would be unjust to puzish 
to different class or society and in some cases we 

a workman to the highes : tune for us ng the langere 
cannot ignore that fact that a person of general sccicty 

though unparliamentary which is genera ’ly uscd lay 
when feels shaky to use any word to other person 

them amongst themselves in their society in normal 
tha is used amongst sons daughters parents and nca 

course of their life . Of course it brings do yn he pre 
rest relatives very frequently without any hesitation 

stige of an officer who is not accustomed with such 
as because in their society that is not unnatural and 

type of language. 
uncommon which becomes highlv derogatory amon 

46. From the evidence of the MWs there was 70 
gst the persons belonging to some higher society . There 
by the gravity of Assessment of using 

reason or provocation froin he concerned worknin 

of words 
varics from person to person , society to society , at 

who came to the office to talk with the officer over 
mosphere to atmosphere and on tha - background we 

telephone. 
have to judge the case when we are deciding the c252 

17 . Even for the sake of arrunent if it is accepted 
of the workman who are not expected to come from that he obused the ollicer in filthy la iglior tien we 
the high society but from a society where wo generayli 

have to consider that aspec with raional anproach 
have no access jjor any occasion to get any access. keeping the background the problem of the fire as it 
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cumstance de under Son which 


his workmai as a mouth piece came to the office of 
MW - 2 . But my point is that when it is accepied for 
this moment that there was such defect in the blasting 
then there. was scope for stopping the work which they 
did as because the work is no : physically done by 
MW - 1 or by any officer of the coll. ery but it is done 
by the workman who work in the underground or in 
the matter of b .asting or related o it. But if any com 
plaint is not attended then no workman can be allow 
ed to ake law in his own hand even if their just cause 
is denied by the management as because law docs not 
perm t any person to take the law in his own hand to 
give lesson to the o her person. 

53 . Now the point is whether the extent of the al 
legation can be accepted otally . In that context I am 
of the opinion hat in course of hot exchange there 
is no reason to disbelieve that the concerned workman 
used such abusive language being irri ated and being 
afraid of their lives for such mochaocial defect and 
being getting no help from the side of the manage 
ment and thereby it is held that was the reason which 
provoked him to use such language under such pecu 
liar and dangerous circumstances. About the threat 
for using the word “ Tumko Sala Hum Dekh Lenge 
Kal” I propose to mean that the thrent was not for 
e dangering his life but no doubt it is a threa for not 
paying any heed by the said officer for the life of so 
many workers who spend their major part of tlicir l fe 
fo : raising coal for the management hough of course 
in lieu of money. 

54 . We also should not forget that the persons who 
are engaged in such type of work we cannot expect a 
polito and swec sounding words specia ly when they 
arc irritated hereby considering their status ctc . and 
the situaíion as s atcd earlier so I think that though 
abusive language were used by the concerned work 
man cannot be said having 10 provocation and for 
leaving the place of work to complain the s tuation 
which hey were facing cannot be an offence as alleg 
ed by the manageinent. Of Course , it may be argueri 
that the workman could have stopped the work and 
wou d remain of the place of work without leaving 

hat place for awaiting the decision of the manage 
ment . But we can not juniore it specially when it is 
alleged that there was danger of life anul there was 
apprehension of something niorc due to mechanical 
defec which is virtually going to be admitted by the 
management s witnesses too . 


word 


has transpired in course of enqu ry . With utmost 
effor s the management could not wipe out the alleged 
abnormalcy of the fire in the concerned pit which was 
raised by the conceined workman . It also appears from 
the enquiry proceeding that he was not alone many 
persons visited MW s office and they were standing 
outside though he could not say the numez ol an 
those persons. It is also not undisputed tha . 0 .1 three 
occasions there was inspection for atleast threc days 
to repair and remove he defects in the firc , if that 
be so then let us cons der the aspect wiih rationality 
not kecping ourselves confined that a worker has 
abused officer and thereby he should be hunged right 
now . Of course no excess can be encouraged but excess 
should be penalised for giving appropriate pun ,shment 
got by awarding the highest punishment. 

48 . 0 .10 thing we canno : ignore the alleged incident 
for which this trouble arose and which lea the con 
cerned workman to come to the oifice and to talk with 
the superior officer over elephone . 

49. It is hard to believe that a person without hav 
ing any mens rea apuses his superior officer knowing 
fully well that certainly he may be victimised anu 
pun shed for his such ac . Nowhere it is in evidence 
that he had any better relation with the superior officer 
to whom he is alleged to have used the said fil .hy lan 
guage nor any mo ive is suggested to raise such non 
cxistence of fire and mechanical defect for wh. ch he 
rushed to the office . 

50 . Only thing it can be presumed that they were 
afra d of their lives specially for continuous de. cc in 
the fire and for the safety and security of their lives 
being a mouthpiece of workers he took up the mat er 
and came to the shift incharge and lastly he tried to 
contac the superior officer who is MW - 1 . Iſ there was 
no provocation on his side it is very unexpected that 
he will right now abuse any superior in filthy language 
unless and until ] he is instigated or abnorinally or he 
used such language which provoked him . We should 
no forget with the conversation between the concern 
ed workman and the officer over telephone. The per 
sons standing on the other side were not able to hear 
what talk was made in the telephone from o her side 
similarly persons standing on the side of the concern 
Cu wockman was not able to hear what was spoken by 
lie officer on the other side . It can only be said by 
two persons only who talked between themselves Of 
course, the concerned workman never told tha: he 
received any objectionable word from the side of the 
officer but he denied that he used any such word . 

51. In his context I cannot but comment that when 
other workers were standing beyond the door of the 
office room of MW - 2 why any of them was not ex 
amined to corroborate the allegation made in the 
chargeshec against the concerned workman . Also what 
prevented the management to examine the Mining 
Sirda : or any person of tha place to establish the 
fact that the reason for which the concerned workman 
rushed to the office of MW -2 and talked with MW - 1 
over telephone was concocted one and it came with 
a false plea and left the place of work having no 
ground whatsoever. 

52 . Therefore after assessing all the facts and ci 
cumstances I have no hesitation to hold hat there was 
some mechanical defect in the matter of blasting and 
fire by which they became afraid and for the same 


guagence 
of be officeit can ially for security 
up the tried was 


55 . Therefore considering the aforesait materials , 
facts and circumstances though I accept that l terally 
and strictly this concerned workman can be charged 
for leaving the working place withou permission but 
it cannot be said that it was without sufficient reason . 
At he same time the threatening abusing etc . which 
has been alleged against the concerned workman is 
not without provocation but under peculiar circujn 
stances So following the decisions of the management 
himself as polated in writte i argument that this can 
not be reated to be insubordination or pre -planned or 
made in pre - planned way with a view to cause in 
sult knowing to cause mental torture to the controlling 
officer incharge of the nianagement having no provo 
cation thereby and thus the management cannot pet 
help of the case laws cited remorted in Sri Vol. IT 
at page 1403, SCLJ VOL. XI at page 311. On tho 
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other hand the workman is entitled to get the benefit 
of the case laws cited by he workmen side reported 
in SCLJ Vol. 84 -87 and SCLJ Vol. 88 - 90 at page 
1392. Howver , we should not be forgetful that a trend 
has come in the izdustrial belt spec ally o disobey 
the superior officer being backed by a particular sec 
tion and having a tendency to take the law in their 
own hand some imes without any reasot So some 
restrains should be made from the side of the Court 
so that a workman be not able to forni an opinion 
that they have righ " to leave the place of work at 
their sweetwill and to enforce the management irres 
pective of their inconvenience and if chis goes on ob 
v ously a day will come when he entire infrastructure 
of the industry will fall down and all industries will 
become sick industries . 


के पंवाट को प्रकाशित करती है जो केन्द्रीय सरकार को 
को प्राप्त हुआ था । 
[ cient DT 20012/ 266 / 93- 347€ AT ( F1a -1] 

ब्रज मोहन, डेस्क अधिकारी 
New Delhi, the 5th July , 1996 
S .O . 2266 . - - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ), he Central 
Governme it hereby publishes the award of the Central 
Government Industrial Tribunal, Dhanbad No. 2 as 
shown in he Annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 
Central Coalficld Ltd , and their workmen , 
which was received by the Cen ral Government, 

[No. L -2001226693 -IR |Col- 1) ] 

BRAJ MOHAN , Desk Officer 
ANNXEURE 


56 . Keeping that view in my mind and also consi 
der ng the situation of the present case and giving 
some leniency considering he status etc . of the con 
cerned workman as observed earlier invoking my 
power Under Section 11A of the I. D . Act, 1947 I set 
aside the order of dismissal of the concerned work 
ma ) and I order his reinstatement from the date 
of his a smissal bu I disallow his full back wages as 
claimed , with further warning that the concrned 
workman amend himslef in futuro . 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 


Shri D . K . Nayak , Presiding Officer 
In the matter of an Industrial Dispute under Section 
10 ( 1 )(d ) of the I. D . Act., 1947. 

Reference No. of 1975 
PARTTES : 
Employers in rela ion to the nanagement of 

Cen ral Coalfield Ltd . and their workmen . 


57. In this premises we do not have any evidence 
what this concerned workman used to do wi hin this 
iple period . It may be that he had some warning and 
if any earning be made in the meantime that should 
be adjusted from he wages of the idle period . As 
such fact is not known to me, considering the facts 
of convenience and incoaveiene of both the work 
men and the management besides the order of rein 
$ atemte it I direct the management to pay to the con 
cerned workman 25 per cent of his back wages only . 
It is ordered further that he would be given all incre 
ments and amenities and other facilities which have 
accrued in the ineant me giving he reinstatement on 
the date of dismissal and giving effect of his notional 
fixation from that datc and fixing his present wages 
inc uding all enhancemen , increments etc . accrued in 
the meantime on the date of his reinstatement and 
without breaking his service and also keeping his se 
yiority in the service in all manners. The management 
is directed to implement this award and to pay the 
back wages as ordered in the terms as sta ed above 
within one month from the date of publication of this 
Award . 


APPEARANCES : 

On behalf of the workman : None. 
On behalf of the employers Shri B . Joshi, Ad 

vocate . 
STATE Bihar. 

INDUSTRY : Coal. 
Dated , Dhanbad , the 14th June, 1996 


AWARD 


This is my Award . 

D . K . NAYAK , Presiding Officer 


The Govt. of India , Minis ry of Labour , i , exercise 
of the powers conferred on them under Section 10 ( 1 ) 
( d ) of the I. D . Act, 1947 has referred the following 
dispute to his Tribunal for adiudication vide their 
Order No. L20012 ( 266 ) 93 -IR . C .I , dated , the 16th 
February , 1995 . 


SCHEDULE 


Te fermit 5 


LT1 , 1996 


41. T . 2266 .- T fTe faat afgfra 1947 
( 1947 T 14 ) TORT 17 IHETA TT FTC 
सेन्ट्रल कोल फील्ड लि . के प्रबंन्धतंत्र के संबंध नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण धनबाद नं . 2 


“ Whether the action of the management of Ms. 

Central Coalfields Ltd . Darbhanga House , 
Ranchi is justified in not giving promotion 
lingrada on to Shri Balehswar Mabato to 
Cat. V w . c .f. 28 - 7 - 91 ? If not, to what relief 
the workma ) is entitled and from what 
date ? " 
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: 2 . Soon after the rooipt of the order of reference 
takices were duly served upon the parties . The work 
mendid not turn up but only the management made 
h s appearance to this Tribunal through Mr. B . Jeshi, 
Advocate. Thercaſter the tase proceeded along with 
its course , and not.ces were again issued to the work 


mon . In spite of the issuance of notice to the work 
men , they neither turned up nor took any steps . It 
therefore leads me to an infcrcnce thar there is no dis 
putc at present existing between the workmen and the 
management. Under the circumstances , I am cons ra 
ined to pass a No dispute Award in this reference . 

D . K . NAYAK , Presiding Officer 
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